Members’ Council
Friday 3 February 2017
9:30 (with refreshments available from 9:00) and ending with lunch at 12 noon. This will be followed by the Members’ Council
Evaluation Session from 12:30 to 14:30
Conference room 1, Textile Centre of Excellence, Textile House, Red Doles Lane, Huddersfield HD2 1YF

Item

Time

1.

9:30

2.

Subject Matter

Presented by

Action

Welcome, introductions and apologies

Ian Black, Chair

Verbal item

To receive

-

Declaration of Interests

Ian Black, Chair

Verbal item

To receive

3.

-

Minutes of the previous meeting held on 4 November 2016

Ian Black, Chair

Paper

To agree

4.

9.35

Chair’s report and feedback from Trust Board

Ian Black, Chair

Verbal item

To receive

Chief Executive’s comments

Rob Webster,
Chief Executive

5.

9:40

Update on Trust’s financial position

Mark Brooks,
Director of Finance and
Resources

Presentation

To receive

6.

9.50

Integrated performance report Quarter 3 2016/17. The full performance report for
month 9 2016/17 will be tabled at the meeting. There will also be a presentation of the
key issues.

Mark Brooks,
Director of Finance and
Resources

Presentation

To receive

7.

10:00

Operational plan 2017/18 – 2018/19

Mark Brooks,
Director of Finance and
Resources

Presentation

To receive
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Item

Time

Subject Matter

8.

10:10

Quality Account – Mandated & Local indicators

10:15

Break

9.

10:30

Staff Wellbeing Survey 2016

10.

11:00

11.

Presented by

Action

Tim Breedon,
Director of Nursing and
Quality

Paper

To approve

Alan Davis, Director of
Human Resources,
OD and Estates

Presentation
and
discussion

To receive

Membership Strategy

Dawn Stephenson,
Director of Corporate
Development

Presentation

To receive

11:10

Review and approval of Trust Constitution

Dawn Stephenson,
Director of Corporate
Development

Paper

To approve

12.

11:15

Feedback from Annual Members’ Meeting 2016

Andrew Hill,
Lead Governor

Paper

To receive

13.

11:30

Trust Board appointments
Ian Black, Chair

Paper

To receive

Dawn Stephenson,
Director of Corporate
Development

Paper

To receive

Ian Black, Chair

Verbal item

13.1
14.

11:40

Members’ Council business items
14.1

15.

11:50
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Non-Executive Director recruitment

Members’ Council elections

Closing remarks and dates for 2017
-

Friday 28 April 2017, morning meeting (Barnsley Football Club)

-

Wednesday 26 July 2017, afternoon meeting (Fieldhead, Wakefield)

-

Friday 3 November 2017, morning meeting (Elsie Whiteley Innovation Centre,
Halifax)

Item

16.

Time

Subject Matter

12:00

Lunch

12.30

Members’ Council Evaluation Session

14:30

Close
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Presented by

Action

Minutes of the Members’ Council meeting held on 4 November 2016
Present:

Marios Adamou
Ian Black
Jessica Carrington
Bob Clayden
Jackie Craven
Andrew Crossley
Adrian Deakin
Claire Girvan
Stefanie Hampson
Nasim Hasnie
John Haworth
Andrew Hill
Carol Irving
Sarah Kendal
Bob Mortimer
Jules Preston
Daniel Redmond
Phil Shire
Jeremy Smith
Hazel Walker
David Woodhead

Staff – Medicine and Pharmacy
Chair of the Trust
Appointed – Wakefield Council
Public – Wakefield
Public – Wakefield
Public – Barnsley
Staff – Nursing
Staff – Allied Health Professionals
Appointed – Staff side organisations
Public – Kirklees
Staff – Non-clinical support
Public – Barnsley (Lead Governor)
Public – Kirklees
Appointed – University of Huddersfield
Public – Kirklees
Appointed – Mid Yorkshire Hospitals NHS Trust
Public – Calderdale
Public – Calderdale
Public – Kirklees
Public – Wakefield
Public – Kirklees

In
attendance:

Kiran Bali
Tim Breedon
Mark Brooks
Laurence Campbell
Rachel Court
Alan Davis
James Drury
Julie Fox
Kate Henry
Chris Jones
Jonathan Jones
Diane Smith
Dawn Stephenson
Rob Webster

Observer – Gatenby Sanderson Board Practice Insight Programme
Director of Nursing and Quality
Director of Finance and Resources
Non-Executive Director
Non-Executive Director
Director of HR, OD and Estates
Interim Director of Strategic Planning
Deputy Chair
Director of Marketing, Communication and Engagement
Non-Executive Director
Non-Executive Director
Director of Health Intelligence and Innovation
Director of Corporate Development (author)
Chief Executive

Apologies:

Shaun Adam
Adrian Berry
Garry Brownbridge
Charlotte Dyson
Trudi Enright
Michael Fenton
Carol Harris
Chris Hollins
Ruth Mason
Chris Pillai
Sean Rayner
Caroline Saunders
Richard Smith
Karen Taylor
Peter Walker
Gemma Wilson

Public – Barnsley
Medical Director / Deputy Chief Executive
Staff – Psychological therapies
Non-Executive Director
Public – Calderdale
Public – Kirklees
BDU Director, Forensic and Specialist Services
Public – Wakefield
Appointed – Calderdale and Huddersfield NHS Foundation Trust
Appointed – Calderdale Council
BDU Director, Barnsley and Wakefield
Appointed – Barnsley Council
Appointed – Kirklees Council
BDU Director, Calderdale and Kirklees
Public – Wakefield
Staff – Nursing support
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MC/16/35

Welcome, introduction and apologies (agenda item 1)

Ian Black (IB), Chair of the Trust, welcomed everyone to the meeting, especially Kiran Bali
who was attending as part of the Gatenby Sanderson Board Practice Insight Programme,
which is centred on improving the quality and diversity of NHS Boards.

MC/16/36

Declaration of interests (agenda item 2)

The Members’ Council NOTED the updated declarations and CONFIRMED the
changes to the Register of Interests.

MC/16/37
item 3)

Minutes of the previous meeting held on 22 July 2016 (agenda

The Members’ Council APPROVED the minutes from the meeting held on 22 July 2016
subject to the following amendments:

MC/16/27 – Stefanie Hampson’s (SH) comment to reflect that staff are supported to
complete the survey and it was acknowledged that the ‘no responses’ could not be
interpreted as either positive or negative.

MC/16/28 – 9 August 2015 should read 9 August 2016.

MC/16/29 – confirmed that agenda item 6 and agenda item 7 were taken together and
covered in this one minute.
The action log was NOTED; action points from previous meetings had been addressed or
were being covered through an agenda item.

MC/16/38
Chair’s report and feedback from Trust Board/Chief Executive’s
comments (agenda item 4)
Chair’s report
IB began his remarks by commenting on how he was proud to attend the long service and
Excellence awards being held on 7 November, noting it was a great way of celebrating staff
achievement, their hard work in delivering great services and sharing ideas across the
organisation.
IB updated on the NHS Providers board meeting he had attended setting out the national
position and sharing the financial challenges ahead.
IB reported that he had missed the last Trust Board meeting, the first time since July 2008.
He asked Julie Fox (JF) deputy chair to provide feedback from the Trust Board meeting on
25 October 2016. JF advised that the main areas for discussion were the new planning
guidance from NHS Improvement, the new Single Oversight Framework and the impact on
Trust autonomy with more central control and oversight. The Board approved the
Organisational Development Strategy and the Communication, Engagement and
Involvement Strategy.
Chief Executive remarks
Rob Webster (RW) began his remarks by expressing his thanks to the Members Council for
their time and commitment in supporting the governance arrangements of the Trust ensuring
we are accountable to the local population and our members. Our ambition to deliver our
mission in line with our values is reflected in today’s agenda.
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RW reported that he had met with the customer services team who shared a compliment
with him from Beamshaw Ward, the service user expressed their thanks for the staff
motivation and support, including ward staff, OT and Physiotherapy, and without these
people they may well not be alive today. We need to share learning from both our complaints
and our compliments.
RW updated on the work we are doing around the business plan for 2017/18 – for further
discussion as part of the joint Trust Board and Members Council meeting. We need to think
about how we work in places and how our services are going to look in Barnsley,
Calderdale, Kirklees and Wakefield. RW informed the Members Council about a fire on
Trinity 2 at Fieldhead Hospital the previous night and confirmed that all service users had
been safely evacuated and that all service users and staff were unhurt. Business continuity
plans had been enacted.

MC/16/39
item 5)

Care Quality Commission – update on our inspection (agenda

Tim Breedon (TB) updated on the process and the alignment with our mission and values,
which meant that we welcomed the inspection and the opportunity to receive feedback to
continue to improve our services. The key areas as previously reported were the areas of
care were all good: effectiveness of our end of life services, caring nature of our community
services for children, young people and families. Areas that require improvement include
access issues, elements of staffing, internal governance and the impact of a recent upgrade
on our Clinical Information System. The Trust received no scores of inadequate, no
immediate compliance actions and no return visits from the CQC. Our action plans have
been co-produced with our partners and shaped by our Members’ Council.
The Trust has met with the CQC to discuss next steps. Our action plan has been agreed
with the CQC, many of which are already completed, the majority due by 31 December
2016, with all actions due by 31 March 2017. The Trust Board reviews progress against the
full action plan each month, both the “must dos” and the “should dos”, and reports progress
to the CQC on a monthly basis.
Phil Shire asked when the CQC would be revisiting and TB responded that we can ask for a
return visit when we are ready and our ratings can be changed if the review takes place
within six months of the publication of our original report i.e. by 23 December 2016. Nasim
Hasnie asked if the Trust undertook exit interviews in line with good practice. Claire Girvan
confirmed as a staff governor that the Trust undertakes exit interviews and uses the
feedback to improve services. Nasim asked about nurse staffing, supply and demand. Alan
Davis (AD) noted that there was a national problem with recruiting qualified nurses and the
Trust is looking at a number of possible solutions including a nursing associate role. John
Haworth noted as a staff governor that we also need to focus on staff retention, supporting
staff through good management and leadership to avoid other Trusts approaching staff. SH
mentioned the recent workforce summit and the discussions about possible incentives such
as paying incremental dates sooner and offering external training opportunities.
IB ended this item by stating that, although the overall result of requires improvement was
disappointing, the important thing now is to deliver against the action plan, to improve and be
outstanding.
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MC/16/40
Update on the Trust’s financial position and implications for the
Trust’s operational plan and performance report Q2 2016/17 (agenda item 6)
TB outlined the quality highlights in relation to Quarter 2:
 Safer staffing – exception reporting is in place around both qualified and unqualified
staffing fill rates. Within several areas, fill rates continue to be achieved through the use
of non-registered staff in registered vacancies. We have high fill rates in specialist
services due to high levels of acuity and two bespoke care packages.
 CQC action plan progress update.
 0-19 Healthy Child Programme Barnsley exit plans – services transferred on 1 October
2016 to Barnsley Local Authority.
 Patient experience – 97% would recommend the Trust community services, in Mental
Health Services 65% would recommend Trust services.
 Continued improvement in IAPT treatment within 6 weeks of referral to 84% (above
threshold).
Mark Brooks (MB) provided the financial highlights:
 The new Single Oversight Framework replaces the existing risk rating system. Under the
new ratings, we will move from ‘good’ to ‘requiring targeted support’ on the basis of our
CQC rating and our agency spend being over target.
 £800k of CQUIN income at risk if targets not achieved re. flu vaccines, cardio metabolic
assessment, mental health clustering and care plans. It is important we do the things we
say we are going to do from a quality and service delivery aspect.
 We are currently £0.8m below our cost improvement programme.
 Deficit in September due to redundancy costs and use of out of area beds, but overall to
date net surplus of £1.3m in line with plan, which includes £0.6m of additional central
funding.
 Need to complete operational and financial plans by 23 December with draft submission
by 24 November. New control totals issued by centre which require Trust Board sign off
by 24 November.
There was considerable discussion. Bob Mortimer queried whether the Trust would receive
more money if we overspend. MB stated no, but we would be subject to more central
scrutiny. Nasim Hasnie asked about the Trust’s cash position, MB stated that although we
can’t use the £0.6m from the centre to fund services, we can use the cash to fund our capital
programme. Jackie Craven asked about the use of bank staff. TB responded that we used
bank staff as much as possible in preference to agency staff, but we still had much to
improve here.
IB concluded the item by commenting on the new reporting framework and the renewed
focus on quality and safety; this was well received and supported by the Members Council.

MC/16/41
Supporting a culture of safety and respect (raising concerns at
work including whistleblowing policy and freedom to speak up guardian)
(agenda item 7)
AD presented the item, outlining the rationale for the freedom to speak up guardian (FSG)
stemming from the Francis Report into Mid Staffordshire. It is important that we have a
culture of candour, openness and honesty, staff being encouraged and supported to raise
concerns. In line with good practice, the Trust has a number of ways for staff to raise
concerns. We have a ‘raising concerns at work leaflet’ which sets out the variety of ways to
do this. The NHS Staff Survey showed that 96% of staff would know how to report a
concern, but only 67% said they would feel secure raising concerns and only 54% said they
would be confident that the concern would be addressed.
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We would like to establish a network of FSG’s using our staff governors, given the size and
diversity of the organisation. The FSG role would help to raise the profile of raising concerns
at work, providing confidential advice and support and signposting appropriate ways to raise
and resolve concerns. The role is not about being an investigator of complaints or concerns.
Sarah Kendal asked how we would know if the proposed solution would address the
problem. AD responded that we would repeat the staff survey in April 2017 and measure any
improvement in responses. Jules Preston mentioned a similar model at Mid Yorks Health
Trust and said that they had also built in a feedback loop to ask the individual if they had had
feedback as a result of raising their concern. Jackie Craven asked if the FSG’s would cover
just medics. AD responded that FSG’s would support all staff. RW noted that the FSG’s
would support the Trust’s focus on safety and quality and would have the ability to raise
concerns directly with him if necessary.
The Members’ Council AGREED to RECEIVE the report, noting the establishment of a
pilot network of Freedom to Speak up Guardians through the staff governors.

MC/16/42

Chair’s appraisal (agenda item 8.1)

Ian Black left the meeting for this item.

JF outlined the Chair’s appraisal process, which had included an interactive Members
Council voting session, a self-assessment by the Chair and completion of an online
questionnaire by Board Directors. Overall IB is seen as a Chair who adds value to the work
of the Trust, having a positive impact on the performance of the Board and, ultimately the
performance of the Trust. He demonstrates effective, knowledgeable leadership and has a
warm, personable style.
The paper provided a review of IB’s objectives for 2015/16 and the outcomes and set out
IB’s objectives for 2016/17.
The Members’ Council RESOLVED to RECEIVE the report.
Ian Black re-joined the meeting following this decision.

MC/16/43

Members’ council objectives for the coming year (agenda item 8.2)

Dawn Stephenson (DS) introduced the paper, it was noted that a number of objectives are
statutory duties and as such are a given, others have originated from Members Council
meetings and development sessions.
It was RESOLVED that the Members’ Council APPROVED the objectives for 2016 to
2018.

MC/16/44

Members’ Council Annual Work Programme (agenda item 8.3)

Andrew Hill as Lead Governor introduced the paper which allowed Members Council to
discharge their agreed objectives. DS asked for Members Council to put themselves forward
to form two small time limited sub-groups:
 Review of Membership Strategy
 Review of the Trusts Constitution
It was RESOLVED that Members Council APPROVED the report and Members Council
agreed to contact Emma Jones if they wished to be part of one of the time limited
groups.
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Date of next meeting (agenda item 9)
The next meeting will be held in the morning of Friday 3 February 2017 at the Textile Centre
of Excellence, Textile House, Red Doles Lane, Huddersfield, HD2 1YF.
In his closing remarks, IB commented that he hoped the Members Council would avail
themselves of the opportunity to attend the Strategy Refresh sessions being held across the
Trust over the coming weeks. He also looked forward to seeing as many Governors as
possible at the Annual Members Meeting in Barnsley on the 21 November and asked
Members Council to note the dates of future Trust Board meetings.

Signed ……………………………………………………. Date ………………………….
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MEMBERS’ COUNCIL 4 NOVEMBER 2016 – ACTION POINTS
Minute ref

Action

Lead

Timescale

Progress

MC/16/44

Members Council agreed to contact Emma Jones if they wished
to be part of one of the time limited groups (Review of
Membership Strategy and Review of the Trusts Constitution).

DS

Prior to February 2017
meeting.

Review of Membership Strategy:
Bob Clayden Claire Girvan, John
Haworth, Andrew Hill.
Review of the Trust Constitution:
Andrew Hill, Andrew Crossley, Adrian
Deakin, Phil Shire.
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Report Title:

Quality Account – Mandated & Local indicators

Report By:

Karen Batty

Job Title:

Assistant Director of Nursing & Quality

Action:

To approve

EXECUTIVE SUMMARY
Purpose
This paper has been produced to inform the Members’ Council of the mandated and local
indicators that have been recommended for data testing as part of the Quality Account
requirements for 2016/17.
Recommendation
The Members’ Council is asked to APPROVE the recommendations from Members’
Council Quality Group.
Background
As part of the quality account process there is a requirement for our External Auditors to test
data on two mental health mandated key performance indicators and 1 local indicator which
are reportable to NHS Improvement.

Members’ Council 3 February 2017
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Quality Account 2016/17
Mandated & Local Indicator

Karen Batty
Assistant Director of Nursing & Quality
3 February 2017

www.southwestyorkshire.nhs.uk

Quality Account – Mandated & Local Indicators
Requirement
As part of the quality account process (2016-17) there is a requirement for our External Auditors (Deloitte)
to test data on two mental health mandated (reportable to Monitor) key performance indicators and 1 local
indicator.

Mandated items
The mental health mandated indicators eligible for testing are:


People on CPA who are followed up within 7 days of discharge



Gate kept admissions



Delayed Transfer of Care

There are no mandated items for our Community Health Services

The Member’s Council Quality Group recommends the following indicators for testing



People on CPA who are followed up within 7 days of discharge – as this was not tested last year,
and
Delayed Transfer of Care, as this was tested last year and there were minor issues.

We are in the process of agreeing dates with Deloitte to test this data

Local indicator
The local indictor has to be determined by the Trusts Members’ Council.
For 2016/17, the Members Council Quality Group recommends that the local indicator for testing is ‘The
reduction in referrals through partnership working with tier 2 Child and Adolescent Mental Health Services
(CAMHS)’ (Kirklees CAMHS).
We are in the process of agreeing dates with Deloitte to test this data.

www.southwestyorkshire.nhs.uk
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Report Title:

Review and approval of Trust Constitution (including Standing
Orders) and Scheme of Delegation

Report By:

Dawn Stephenson

Job Title:

Director of Corporate Development

Action:

To approve

EXECUTIVE SUMMARY
Purpose
The purpose of this item is to seek approval for changes to the Trust’s Constitution and
Scheme of Delegation.
Recommendation
The Trust Board recommends to the Members’ Council, the APPROVAL of the
changes to the Trust’s Constitution and Scheme of Delegation as set out below.
Background
The Trust is required to have a Constitution in place that sets out how it is accountable to
local people, who can become a member and what this means, the role of the Members’
Council, how Trust Board and the Members’ Council are structured and how Trust Board
works with the Members’ Council. The Constitution also contains a set of model rules that
provide the basis for elections to the Members’ Council.
At the last meeting of the Members’ Council in November 2016, members were asked to
establish a small sub-group to review the Constitution for approval by Trust Board in January
2017 and the full Members’ Council at their meeting in February 2017.
A review of the Constitution and Scheme of Delegation has taken place to check the cross
references with other documents and making it easier to read. The proposed amendments
have been considered by a subgroup of the Members’ Council, the Executive Management
Team and the Audit Committee who support its approval. The updated Constitution and
Scheme of delegation will be reviewed and discussed by the Trust Board at their meeting on
the 31 January 2017 and comments fed into the Members’ Council meeting on the 3
February 2017 as applicable.

Members’ Council 2 February 2017
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Amendments to the Constitution (including the Standing Orders) include:
 Additions to the definitions to make them clearer.
 Removal of duplicated text from Additional Provisions appendices
 Removal of the word “written” when notice is required to allow for notice can be given
through various means.
 Inclusion of the Members’ Council composition diagram with Appendix 3.
 Removal of the requirement to publish notice of meetings in newspapers. The details
continue to be provided on the Trust’s website.
 Notice period for urgent Trust Board meetings changed to seven days to be
consistent with the notice period for urgent Members’ Council meetings.
 Addition of “telephone” as an option for attendance (along with video or computer
link) at Trust Board and Members’ Council meetings where agreed.
 Review of Standing Orders to be conducted biannually, instead of annually, at the
same time as the review of the Constitution, unless required earlier.
 To assist with quoracy, under the Additional Provisions – Membership, the quoracy
for members’ meetings (annual members’ meeting) has been be changed to at least
two Governors’ from public constituencies, one staff Governor, and one appointed
Governor.
Amendments to the Scheme of Delegation include:
 Update to Trust branding, reference numbers, and the names of documents
referenced.
 Inclusion of further areas from the Standing Financial Instructions approved by Trust
Board in October 2016.
 Addition of financial approvals hierarchy.
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________________________________________________

CONSTITUTION OF
SOUTH WEST YORKSHIRE PARTNERSHIP
NHS FOUNDATION TRUST
(A PUBLIC BENEFIT CORPORATION)
_________________________________________________

Version 8 draft (to be approved by Trust Board in January 2017 and Members’ Council in
February 2017 (effective from 3 February 2017))
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1.

Interpretation and definitions

Unless a contrary intention is evident or the context requires otherwise, words or
expressions contained in this constitution shall bear the same meaning as in the
National Health Service Act 2006 as amended by the Health and Social Care Act
2012.
Headings are for ease of reference only and are not to affect interpretation.
Words importing the masculine gender only shall include the feminine gender; words
importing the singular shall import the plural and vice-versa.

“the Accounting Officer”

means the person who from time to time
discharges the functions specified in paragraph
25(5) of Schedule 7 to the 2006 Act;

“appointed Governors”

means those Governors appointed by the
appointing organisations;

“appointing organisations”

means those organisations named in this
constitution who are entitled to appoint
Governors;

“constitution”

means this constitution and all annexes to it;

“Director”

means a member of the Trust Board;

“elected Governors”

means those Governors elected by the Public
constituencies and the classes of the Staff
Constituency;

“Financial year”

means:
(a)

the period beginning with the date on
which the Foundation Trust is authorised
and ending with the next 31 March; and

(b)

each successive period of twelve months
beginning with 1 April;

“Local Authority Governor”

means a Governor appointed by one or more
local authorities whose area includes the whole
or part of an area specified as a public
constituency of the Foundation Trust;

“Members’ Council”

means the Council of Governors’
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“Monitor”

means the body corporate known as Monitor (or
successor organisation), as provided by Section
61 of the 2012 Act;

“partner”

means, in relation to another person, a member
of the same household living together as a
family unit;

“Partnership Governor”

means a Governor appointed by a partnership
organisation;

“Public Governor”

means a Governor elected by the members of
one of the Public Constituencies;

“Secretary”

means the Secretary of the Foundation Trust or
any other person appointed to perform the
duties of the Secretary, including a joint,
assistant or deputy secretary;

“Staff Governor”

means a Governor elected by the members of
one of the classes of the Staff Constituency;

“terms of Authorisation”

means the terms of authorisation issued by
Monitor under Section 35 of the 2006 Act;

“the 2006 Act”

means the National Health Service Act 2006;

“the 2012 Act”

means the Health and Social Care Act 2012;

“the Foundation Trust”

means the South West Yorkshire Partnership
NHS Foundation Trust;

“Trust Board”

means the Board of Directors, as set out in
23.1;

“voluntary organisation”

means a body, other than a public or local
authority, the activities of which are not carried
on for profit.

2.

Name
The name of the foundation trust is South West Yorkshire Partnership NHS
Foundation Trust (“the Foundation Trust”).

3.

Principal purpose
3.1

The principal purpose of the Foundation Trust is the provision of goods
and services for the purposes of the health service in England.

3.2

The Foundation Trust does not fulfil its principle purpose unless, in
each financial year, its total income from the provision of goods and
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services for the purposes of the health service in England is greater
than its total income from the provision of goods and services for any
other purposes.
3.3

3.4

4.

5.

The Foundation Trust may provide goods and services for any
purposes related to:
3.3.1

the provision of services provided to individuals for or in
connection with the prevention, diagnosis or treatment of
illness; and

3.3.2

the promotion and protection of public health.

The Foundation Trust may also carry on activities other than those
mentioned in the above paragraph for the purpose of making additional
income available in order better to carry on its principle purpose.

Powers
4.1

The powers of the Foundation Trust are set out in the 2006 Act.

4.2

All the powers of the Foundation Trust shall be exercised by the Trust
Board on behalf of the Foundation Trust.

4.3

Any of these powers may be delegated to a committee of directors or
to an executive director.

Membership and constituencies
The Foundation Trust shall have members, each of whom shall be a member
of one of the following constituencies:
5.1

a public constituency; and

5.2

a staff constituency

Further provisions as to members’ meetings are set out in Annex 9.
6.

Application for membership
An individual who is eligible to become a member of the Foundation Trust
may do so on application to the Foundation Trust.

7.

Public Constituency
7.1

An individual who lives in an area specified in Annex 1 as an area for a
public constituency may become or continue as a member of the
Foundation Trust.

7.2

Those individuals who live in an area specified for a public constituency
are referred to collectively as a Public Constituency.

Corp:3255677:3
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7.3
8.

The minimum number of members in each Public Constituency is
specified in Annex 1.

Staff Constituency
8.1

An individual who is employed by the Foundation Trust under a
contract of employment with the Foundation Trust may become or
continue as a member of the Foundation Trust provided:
8.1.1

he/she is employed by the Foundation Trust under a contract
of employment which has no fixed term or has a fixed term of
at least 12 months; or

8.1.2

he/she has been continuously employed by the Foundation
Trust under a contract of employment for at least 12 months.

8.2

Individuals who exercise functions for the purposes of the Foundation
Trust, otherwise than under a contract of employment with the
Foundation Trust may become or continue as members of the staff
constituency provided such individuals have exercised these functions
continuously for a period of at least 12 months. For the avoidance of
doubt this does not include individuals who assist or provide services to
the Foundation Trust on a voluntary basis.

8.3

Those individuals who are eligible for membership of the Foundation
Trust by reason of the previous provisions are referred to collectively
as the Staff Constituency.

8.4

The Staff Constituency shall be divided into seven descriptions of
individuals who are eligible for membership of the Staff Constituency,
each description of individuals being specified within Annex 2 and
being referred to as a class within the Staff Constituency.

8.5

The minimum number of members in each class of the Staff
Constituency is specified in Annex 2.

Automatic membership by default – staff
8.6

An individual who is:
8.6.1

a member of staff as defined in 8.1 above, and

8.6.2

is invited by the Foundation Trust to become a member of
the Staff Constituency and a member of the appropriate
class within the Staff Constituency,

shall become a member of the Foundation Trust as a member of the
Staff Constituency and appropriate class within the Staff Constituency
without an application being made, unless he informs the Foundation
Trust that he does not wish to do so.
8.8
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An individual who:
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8.8.1

exercises functions on behalf of the Trust as defined in 8.2
above, and

8.8.2

is invited by the Foundation Trust to become a member of
the Staff Constituency and a member of the appropriate
class within the Staff Constituency,

shall be entitled to apply to become a member of the Foundation Trust
as a member of the Staff Constituency and appropriate class within the
Staff Constituency.
9.

10.

11.

Restriction on membership
9.1

An individual who is a member of a constituency, or of a class within a
constituency, may not while membership of that constituency or class
continues, be a member of any other constituency or class.

9.2

An individual who satisfies the criteria for membership of the Staff
Constituency may not become or continue as a member of any
constituency other than the Staff Constituency.

9.3

An individual must be at least 11 years old to become a member of the
Trust.

9.4

Further provisions as to the circumstances in which an individual may
not become or continue as a member of the Foundation Trust are set
out in Annex 9.

Annual Members’ Meeting
10.1

The Foundation Trust shall hold an annual meeting of its members
(Annual Members’ Meeting). The Annual Members’ Meeting shall be
open to members of the public.

10.2

Further provisions about the Annual Members’ Meeting are set out in
Annex 9.

Members’ Council – composition
11.1

The Foundation Trust is to have a Council of Governors, referred to as
the Members’ Council, which shall comprise both elected and
appointed Governors.

11.2

The composition of the Members’ Council is specified in Annex 3.

11.3

The members of the Members’ Council, other than the appointed
members, shall be chosen by election by their constituency or, where
there are classes within a constituency, by their class within that
constituency. The number of governors to be elected by each
constituency, or, where appropriate, by each class of each
constituency, is specified in Annex 3.
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12.

13.

14.

Members’ Council – election of Governors
12.1

Elections for elected members of the Members’ Council shall be
conducted in accordance with the Model Election Rules using the
single transferable vote method of voting.

12.2

The Model Election Rules, as published from time to time by the
Department of Health, form part of this constitution. The Model
Election Rules current at the date of the Trust’s authorisation are
attached at Annex 4.

12.3

A subsequent variation of the Model Election Rules by the Department
of Health shall not constitute a variation of the terms of this constitution
for the purposes of paragraph 46 of the constitution. For the avoidance
of doubt, the Foundation Trust cannot amend the Model Election
Rules.

12.4

An election, if contested, shall be by secret ballot.

Members’ Council - tenure
13.1

An elected Governor shall normally hold office for a period of three
calendar years.

13.2

An elected Governor shall cease to hold office if he ceases to be a
member of the constituency or class by which he was elected.

13.3

An elected Governor shall be eligible for re-election at the end of his
term.

13.4

An elected Governor may not hold office for more than nine
consecutive years, and shall not be eligible for re-election if he has
already held office for more than six consecutive years.

13.5

Further provisions as to tenure for appointed Governors are set out at
Annex 5.

Members’ Council – disqualification and removal
14.1
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The following may not become or continue as a member of the
Members’ Council:
14.1.1

a person who has been adjudged bankrupt or whose estate
has been sequestrated and (in either case) has not been
discharged;

14.1.2

a person who has made a composition or arrangement with,
or granted a trust deed for, his creditors and has not been
discharged in respect of it;

14.1.3

a person who within the preceding five years has been
convicted in the British Isles of any offence if a sentence of
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imprisonment (whether suspended or not) for a period of not
less than three months (without the option of a fine) was
imposed on him.

15.

14.2

Governors must be at least 16 years of age at the date they are
nominated for election or appointment.

14.3

Further provisions as to the circumstances in which an individual may
not become or continue as a member of the Members’ Council are set
out in Annex 5.

Members’ Council – Lead Governor
15.1

16.

Members’ Council – duties of Governors
16.1

16.2

17.

The Trust will ensure a process is in place to appoint a Lead Governor
for the Members’ Council (in accordance with the provisions set out in
Annex 5).

The general duties of the Members’ Council are:
16.1.1

to hold the Non-Executive Directors individually and
collectively to account for the performance of the Trust
Board; and

16.1.2

to represent the interests of the members of the Foundation
Trust as a whole and the interests of the public.

The Foundation Trust must take steps to secure that the governors are
equipped with the skills and knowledge they require in their capacity as
such.

Members’ Council – meetings of Governors
17.1

The Chair of the Foundation Trust (i.e. the Chair of the Trust Board,
appointed in accordance with the provisions of paragraph 26 or
paragraph 27 below) or, in his/her absence the Deputy Chair
(appointed in accordance with the provisions of paragraph 28 below)
shall preside at meetings of the Members’ Council. If the person
presiding at any such meeting has a conflict of interest in relation to the
business being discussed, the Lead Governor will preside over that
part of the meeting.

17.2

Meetings of the Members’ Council shall be open to members of the
public unless the Members’ Council decides otherwise in relation to all
or part of a meeting for reasons of commercial confidentiality or on
other proper grounds. Members of the public may be excluded from a
meeting if they are interfering with or preventing the proper conduct of
the meeting or for other special reasons.
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17.3

18.

For the purposes of obtaining information about the Foundation Trust’s
performance of its functions or the Directors’ performance of their
duties (and deciding whether to propose a vote on the Foundation
Trust’s or Directors’ performance), the Members’ Council may require
one or more of the Directors to attend a meeting.

Members’ Council – standing orders
The standing orders for the practice and procedure of the Members’ Council,
as may be varied from time to time, are attached at Annex 7.

19.

Members’ Council – referral to the Panel
19.1

19.2
20.

In this paragraph, the Panel means a panel of persons appointed by
Monitor to which a governor of a Foundation Trust may refer a question
as to whether the Foundation Trust has failed or is failing:
19.1.1

to act in accordance with its Constitution; or

19.1.2

to act in accordance with the provision made by or under
Chapter 5 of the 2006 Act.

A governor may refer a question to the Panel only if more than half of
the members of the Members’ Council voting approve the referral.

Members’ Council - conflicts of interest of Governors
20.1

A Governor shall disclose to the Members’ Council any material
interests (as defined below) held by a Governor, their spouse or
partner, which shall be recorded in the register of interests of the
Members’ Council.

20.2

Subject to the exceptions below a material interest is:
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20.2.1

directorships, including non-executive directorships, held in
private companies or PLCs (with the exception of those of
dormant companies);

20.2.2

any interest or position in any firm, company, business or
organisation (including any charitable or voluntary
organisation) which has or is likely to have a trading or
commercial relationship with the Foundation Trust;

20.2.3

any interest in an organisation providing health and social
care services to the National Health Service;

20.2.4

a position of authority in a charity or voluntary organisation in
the field of health and social care;

20.2.5

any connection with any organisation, entity or company
considering entering into a financial arrangement with the
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Foundation Trust including but not limited to lenders or
banks.
20.3

20.4

21.

The exceptions which shall not be treated as interests or material
interests for the purposes of these provisions are as follows:
20.3.1

shares not exceeding 1% of the total shares in issue or
£5,000 in value held in any company whose shares are listed
on any public exchange;

20.3.2

an employment contract with the Foundation Trust held by a
Staff Governor;

20.3.3

an employment contract with a local authority held by a Local
Authority Governor;

20.3.4

an employment contract with a university held by a University
Governor;

20.3.5

an employment contract with or other position of authority
within a partnership organisation held by a Partnership
Governor.

Any Governor who has an interest in a matter to be considered by the
Members’ Council (whether because the matter involves a firm,
company, business or organisation in which the Governor or his
spouse or partner has a material interest or otherwise) shall declare
such interest to the Members’ Council and:
20.4.1

shall withdraw from the meeting and play no part in the
relevant discussion or decision; and

20.4.2

shall not vote on the issue (and if by inadvertence they do
remain and vote) their vote shall not be counted).

20.5

Details of any such interest shall be recorded in the register of interests
of the Members’ Council.

20.6

Any Governor who fails to disclose any interest or material interest
required to be disclosed under these provisions must permanently
vacate their office if required to do so by a majority of the remaining
Governors.

Members’ Council – travel expenses
The Foundation Trust may pay travelling and other expenses to members of
the Members’ Council at rates determined by the Foundation Trust.

22.

Members’ Council – further provisions
Further provisions with respect to the Members’ Council are set out in Annex
5.

Corp:3255677:3

12

23.

24.

Trust Board – composition
23.1

The Foundation Trust is to have a Board of Directors, referred to as the
Trust Board, which shall comprise both executive and non-executive
directors.

23.2

The Trust Board is to comprise:
23.2.1

a non-executive Chair

23.2.2

up to six other non-executive directors; and

23.2.3

up to six executive directors.

23.2.4

There will be at least one more non-executive director than
executive directors, including the Chair of the Trust.

23.3

One of the executive directors shall be the Chief Executive.

23.4

The Chief Executive shall be the Accounting Officer.

23.5

One of the executive directors shall be the finance director.

23.6

One of the executive directors is to be a registered medical practitioner.

23.7

One of the executive directors is to be a registered nurse.

Trust Board – general duty
The general duty of the Trust Board and of each Director individually is to act
with a view to promoting the success of the Foundation Trust so as to
maximise the benefits for the members of the Foundation Trust as a whole
and for the public.

25.

Trust Board – qualification for appointment as a non-executive director
A person may be appointed as a non-executive director only if

26.

25.1

he/she is a member of a Public Constituency, or

25.2

where any of the Foundation Trust’s hospitals includes a medical or
dental school provided by a university, he exercises functions for the
purposes of that university, and

25.3

he/she is not disqualified by virtue of paragraph 31 below or Annex 6.

Trust Board – appointment and removal of Chair and other nonexecutive directors
26.1
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The Members’ Council at a general meeting of the Members’ Council
shall appoint or remove the chair of the Foundation Trust and the other
non-executive directors.
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27.

28.

26.2

Removal of the Chair or another non-executive director shall require
the approval of three-quarters of the members of the Members’
Council.

26.3

The initial Chair and the initial non-executive directors are to be
appointed in accordance with paragraph 27 below.

26.4

Further provisions as to the appointment and removal of the Chair and
other non-executive directors are set out at Annex 6.

Trust Board – appointment of initial chair and initial other non-executive
directors
27.1

The Chair of the applicant NHS Trust shall be appointed as the initial
Chair of the Foundation Trust if he/she wishes to be appointed.

27.2

The power of the Members’ Council to appoint the other non-executive
directors of the Foundation Trust is to be exercised, so far as possible,
by appointing as the initial non-executive directors of the Foundation
Trust any of the non-executive directors of the applicant NHS Trust
(other than the Chair) who wish to be appointed.

27.3

The criteria for qualification for appointment as a non-executive director
set out in paragraph 25 above (other than disqualification by virtue of
paragraph 31 below or Annex 6) do not apply to the appointment of the
initial Chair and the initial other non-executive directors in accordance
with the procedures set out in this paragraph.

27.4

An individual appointed as the initial Chair or as an initial non-executive
director in accordance with the provisions of this paragraph shall be
appointed for the unexpired period of his/her term of office as Chair or
(as the case may be) non-executive director of the applicant NHS
Trust; but if, on appointment, that period is less than 12 months, he/she
shall be appointed for 12 months.

Trust Board – appointment of Deputy Chair
The Members’ Council at a general meeting of the Members’ Council shall
appoint one of the non-executive directors as a Deputy Chair. If the Chair is
unable to discharge his/her office as Chair of the Foundation Trust the Deputy
Chair of the Trust Board shall be acting Chair of the Foundation Trust.

29.

Trust Board – appointment and removal of the Chief Executive and other
executive directors
29.1

The non-executive directors shall appoint or remove the Chief
Executive.

29.2

The appointment of the Chief Executive shall require the approval of
the Members’ Council.
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30.

31.

29.3

The initial Chief Executive is to be appointed in accordance with
paragraph 30 below.

29.4

A committee consisting of the Chair, the Chief Executive and the other
non-executive directors shall appoint or remove the other executive
directors.

Trust Board – appointment and removal of initial Chief Executive
30.1

The chief officer of the applicant NHS Trust shall be appointed as the
initial Chief Executive of the Foundation Trust if he/she wishes to be
appointed.

30.2

The appointment of the chief officer of the applicant NHS trust as the
initial Chief Executive of the Foundation Trust shall not require the
approval of the Members’ Council.

Trust Board – disqualification
The following may not become or continue as a member of the Trust Board:
31.1

a person who has been adjudged bankrupt or whose estate has been
sequestrated and (in either case) has not been discharged.

31.2

a person who has made a composition or arrangement with, or granted
a trust deed for, his creditors and has not been discharged in respect of
it.

31.3

a person who within the preceding five years has been convicted in the
British Isles of any offence if a sentence of imprisonment (whether
suspended or not) for a period of not less than three months (without
the option of a fine) was imposed on him.

Further provisions as to the circumstances in which an individual may not
become or continue as a member of the Trust Board are set out at Annex 6.
32.

Trust Board – meetings
32.1

Meetings of the Trust Board shall be open to members of the public.
Members of the public may be excluded from a meeting for special
reasons.

32.2

Members of the public may be excluded from a meeting if they are
interfering with or preventing the proper conduct of the meeting or for
other special reasons.

32.3

Before holding a meeting, the Trust Board must send a copy of the
agenda of the meeting to the Members’ Council. As soon as
practicable after holding a meeting, the Trust Board must send a copy
of the minutes of the meeting to the Members’ Council.
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33.

Trust Board – standing orders

The standing orders for the practice and procedure of the Trust Board, as may be
varied from time to time, are attached at Annex 8.
34.

Trust Board – conflicts of interest of directors
34.1

34.2

The duties that a Director of the Foundation Trust has by virtue of
being a Director include, in particular:
34.1.1

a duty to avoid a situation in which the Director has (or can
have) a direct or indirect interest that conflicts (or possibly
may conflict) with the interests of the Foundation Trust;

34.1.2

a duty not to accept a benefit from a third party by reason of
being a Director or doing (or not doing) anything in this
capacity.

The duty referred to in paragraph 34.1.1 is not infringed if:
34.2.1

the situation cannot reasonably be regarded as likely to give
rise to a conflict of interest; or

34.2.2

the matter has been authorised in accordance with the
Constitution.

34.3

The duty referred to in paragraph 34.1.2 is not infringed if acceptance
of the benefit cannot reasonably be regarded as likely to give rise to a
conflict of interest.

34.4

In paragraph 34.1.2, “the third party” means a person other than:
34.4.1

the Foundation Trust; or

34.4.2

a person acting on its behalf.

34.5

If a Director of the Foundation Trust has in any way a direct or indirect
interest in a proposed transaction or arrangement with the Foundation
Trust, the Director must declare the nature and extent of that interest to
the other Directors.

34.6

If a declaration under this paragraph proves to be, or becomes,
inaccurate or incomplete, a further declaration must be made.

34.7

Any declaration required by this paragraph must be made before the
Foundation Trust enters into the transaction or arrangement.

34.8

This paragraph does not require a declaration of an interest of which
the Director is not aware or where the Director is not aware of the
transaction or arrangement in question.

Corp:3255677:3

16

34.9

A Director need not declare an interest:
34.9.1

if it cannot reasonably be regarded as likely to give rise to a
conflict of interest;

34.9.2

if, or to the extent that, the Directors are already aware of it;

34.9.3

if, or to the extent that, it concerns terms of the Director’s
appointment that have been or are to be considered:
34.9.3.1

by a meeting of the Board of Directors; or

34.9.3.2

by a committee of the Directors appointed for
the purpose under the Constitution.

34.10 Any Director who has an interest in a matter to be considered by the
Board of Directors that is required to be declared in accordance with
paragraph 34 of this Constitution shall declare such interest to the
Board of Directors and:
34.10.1

shall withdraw from the meeting and play no part in the
relevant discussion or decision; and

34.10.2

shall not vote on the issue (and if by inadvertence they do
remain and vote) their vote shall not be counted).

34.11 Details of any such interest shall be recorded in the register of interests
of the Directors.
34.12 Any Director who fails to disclose any interest required to be disclosed
under these provisions may be removed from office in accordance with
the process for removing such a Director, as set out in this constitution.
35.

36.

Trust Board – remuneration and terms of office
35.1

The Members’ Council at a general meeting of the Members’ Council
shall decide the remuneration and allowances, and the other terms and
conditions of office, of the Chair and the other non-executive directors.

35.2

The Foundation Trust shall establish a committee of non-executive
directors to decide the remuneration and allowances, and the other
terms and conditions of office, of the Chief Executive and other
executive directors.

Registers
The Foundation Trust shall have:
36.1
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a register of members showing, in respect of each member, the
constituency to which he belongs and, where there are classes within
it, the class to which he belongs;
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37.

38.

36.2

a register of members of the Members’ Council;

36.3

a register of interests of Governors;

36.4

a register of directors; and

36.5

a register of interests of the directors.

Admission to and removal from the registers
37.1

The Secretary shall remove from the register of members the name of
any member who ceases to be entitled to be a member under the
provisions of this constitution.

37.2

The Secretary is to send to Monitor a list of persons who were first
elected or appointed as Governors and Directors.

Registers – inspection and copies
38.1

The Foundation Trust shall make the registers specified in paragraph
35 above available for inspection by members of the public, except in
the circumstances set out below or as otherwise prescribed by
regulations.

38.2

The Foundation Trust shall not make any part of its registers available
for inspection by members of the public which shows details of any
member of the Foundation Trust, if the member so requests.

38.3

So far as the registers are required to be made available:

38.4

39.

38.3.1

they are to be available for inspection free of charge at all
reasonable times; and

38.3.2

a person who requests a copy of or extract from the registers
is to be provided with a copy or extract.

If the person requesting a copy or extract is not a member of the
Foundation Trust, the Foundation Trust may impose a reasonable
charge for doing so.

Documents available for public inspection
39.1
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The Foundation Trust shall make the following documents available for
inspection by members of the public free of charge at all reasonable
times:
39.1.1

a copy of the current constitution;

39.1.2

a copy of the latest annual accounts and of any report of the
auditor on them; and

39.1.3

a copy of the latest annual report.
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39.2

The Foundation Trust shall also make the following documents relating
to special administration of the Foundation Trust available for
inspection by members of the public free of charge at all reasonable
times:
39.2.1

a copy of any order made under section 65D (appointment of
trust special administrator), 65J (power to extend time),
65KC (action following Secretary of State’s rejection of final
report), 65L (trusts coming out of administration) or 65LA
(trusts to be dissolved) of the 2006 Act;

39.2.2

a copy of any report laid under section 65D (appointment of
trust special administrator) of the 2006 Act;

39.2.3

a copy of any information published under section 65D
(appointment of trust special administrator) of the 2006 Act;

39.2.4

a copy of any draft report published under section 65F
(administrator’s draft report) of the 2006 Act;

39.2.5

a copy of any statement provided under section 65F
(administrator’s draft report) of the 2006 Act;

39.2.6

a copy of any notice published under section 65F
(administrator’s draft report), 65G (consultation plan), 65H
(consultation requirements), 65J (power to extend time),
65KA (Monitor’s decision), 65KB (Secretary of State’s
response to Monitor’s decision), 65KC (action following
Secretary of State’s rejection of final report) or 65KD
(Secretary of State’s response to the re-submitted final
report) of the 2006 Act;

39.2.7

a copy of any statement published or provided under section
65G (consultation plan) of the 2006 Act;

39.2.8

a copy of any final report published under section 65I
(administrator’s final report) of the 2006 Act;

39.2.9

a copy of any statement published under section 65J (power
to extend time) or 65KC (action following Secretary of State’s
rejection of final report) of the 2006 Act;

39.2.10

a copy of any information published under section 65M
(replacement of trust special administrator) of the 2006 Act.

39.3

Any person who requests a copy of or extract from any of the above
documents is to be provided with a copy or extract.

39.4

If the person requesting a copy or extract is not a member of the
Foundation Trust, the Foundation Trust may impose a reasonable
charge for doing so.
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40.

41.

Auditor
40.1

The Foundation Trust shall have an auditor.

40.2

The Members’ Council shall appoint or remove the auditor at a general
meeting of the Members’ Council.

40.3

Further provisions as to the auditor are set out at Annex 10.

Audit committee
The Foundation Trust shall establish a committee of non-executive directors
as an audit committee to perform such monitoring, reviewing and other
functions as are appropriate.

42.

43.

Accounts
42.1

The Foundation Trust must keep proper accounts and proper records
in relation to the accounts.

42.2

Monitor may, with the approval of the Secretary of State, give
directions to the Foundation Trust as to the content and form of its
accounts

42.3

The accounts are to be audited by the Foundation Trust’s auditor.

42.4

The Foundation Trust shall prepare in respect of each Financial Year
annual accounts in such form as Monitor may, with the approval of the
Secretary of State, direct.

42.5

The functions of the Foundation Trust with respect to the preparation of
the annual accounts shall be delegated to the Accounting Officer.

42.6

Further provisions as to accounts are set out at Annex 10.

Annual report, forward plans and non-NHS work
43.1

The Foundation Trust shall prepare an Annual Report and send it to
Monitor. Further provisions as to Annual Reports are set out at Annex
10.

43.2

The Foundation Trust shall give information as to its forward planning
in respect of each Financial Year to Monitor.

43.3

The document containing the information with respect to forward
planning (referred to above) shall be prepared by the directors.

43.4

In preparing the document, the directors shall have regard to the views
of the Members’ Council.

43.5

Each forward plan must include information about:
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43.6

43.7

44.

the activities other than the provision of goods and services
for the purposes of the health service in England that the
Foundation Trust proposes to carry on; and

43.5.2

the income it expects to receive from doing so.

Where a forward plan contains a proposal that the Foundation Trust
carries on an activity of a kind mentioned in paragraph 43.5.1, the
Members' Council must:
43.6.1

determine whether it is satisfied that the carrying on of the
activity will not to any significant extent interfere with the
fulfilment by the Foundation Trust of its principal purpose or
the performance of its other functions; and

43.6.2

notify the Directors of
determination.

the

Foundation Trust of

its

A Foundation Trust which proposes to increase by 5% or more the
proportion of its total income in any financial year attributable to
activities other than the provision of goods and services for the
purposes of the health service in England may implement the proposal
only if more than half of the members of the Members’ Council of the
Foundation Trust voting approve its implementation.

Presentation of the annual accounts and reports to the governors and
members
44.1

45.

43.5.1

The following documents are to be presented to the Members’ Council
at a general meeting of the Members’ Council:
44.1.1

the annual accounts

44.1.2

any report of the auditor on them

44.1.3

the annual report.

44.2

The documents shall also be presented to the members of the
Foundation Trust at the Annual Members’ Meeting by at least one
member of the Trust Board in attendance.

44.3

The Foundation Trust may combine a meeting of the Members’ Council
convened for the purposes of paragraph 44.1 with the Annual
Members’ Meeting.

Instruments
45.1

The Foundation Trust shall have a seal.

45.2

The seal shall not be affixed except under the authority of the Trust
Board.
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46.

Amendment of the constitution
46.1

47.

No amendment shall be made to this constitution (including its
Annexes) unless:
46.1.1

it has been approved by more than half of the Governors
present and voting at a meeting of the Members’ Council
duly called in accordance with this constitution.

46.1.2

it has been approved by more than half of the Directors
present and voting at a meeting of the Trust Board duly
called in accordance with this constitution; and

46.2

Amendments made under paragraph 46.1 take effect as soon as the
conditions of that paragraph are satisfied, but the amendment has no
effect in so far as the Constitution would, as a result of the amendment,
not accord with Schedule 7 of the 2006 Act.

46.3

Where an amendment is made to the Constitution in relation to the
powers or duties of the Members’ Council (or otherwise with respect to
the role that the Members’ Council has as part of the Foundation
Trust):
46.3.1

at least one member of the Members’ Council must attend
the next Annual Members’ Meeting and present the
amendment; and

46.3.2

the Foundation Trust must give the members an opportunity
to vote on whether they approve the amendment.

46.4

If more than half of the members voting approve the amendment, the
amendment continues to have effect; otherwise, it ceases to have
effect and the Foundation Trust must take such steps as are necessary
as a result.

46.5

Amendments by the Foundation Trust of its Constitution are to be
notified to Monitor. For the avoidance of doubt, Monitor’s functions do
not include a power or duty to determine whether or not the
Constitution, as a result of the amendments, accords with Schedule 7
of the 2006 Act.

Mergers, etc. and significant transactions
47.1

The Foundation Trust may only apply for a merger, acquisition,
separation or dissolution with the approval of more than half of the
members of the Members’ Council.

47.2

The Foundation Trust may enter into a significant transaction only if
more than half of the members of the Members’ Council of the
Foundation Trust voting approve entering into the transaction.
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47.3
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The Constitution does not contain any descriptions of the terms
‘significant transaction’ for the purpose of section 51A of the 2006 Act
(Significant Transactions). The Foundation Trust will refer to guidance
issued by Monitor or the Department of Health in determining what
constitutes a significant transaction.
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ANNEX 1 – THE PUBLIC CONSTITUENCIES
(Paragraphs 7.1 and 7.3)
The Public Constituencies are:
1.1

Barnsley (the area covered by Barnsley Metropolitan Borough Council)

1.2

Calderdale (the area covered by Calderdale Metropolitan Borough Council)

1.3

Kirklees (the area covered by Kirklees Metropolitan Council)

1.4

Wakefield (the area covered by Wakefield Metropolitan District Council)

1.5

Rest of South and West Yorkshire (the area covered by Doncaster
Metropolitan Borough Council, Rotherham Metropolitan Borough Council,
Sheffield City Council, Bradford Metropolitan District Council and Leeds City
Council)

The minimum number of members of the above Public Constituencies is to be 10.
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ANNEX 2 – THE STAFF CONSTITUENCY
(Paragraphs 8.4 and 8.5)
The Staff Constituency will consist of the following classes:
1.1

registered medical practitioners and registered pharmacists

1.2

registered nurses

1.3

nursing support

1.4

allied healthcare professionals

1.5

psychological therapies

1.6

social care staff working in integrated teams

1.7

non-clinical support services, including management

The minimum number of members of the above Staff Constituency is to be 4.
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ANNEX 3 – COMPOSITION OF MEMBERS’ COUNCIL
(Paragraphs 11.2 and 11.3)
1.

The aggregate number of Public Governors is to be more than half of the total
number of members of the Members’ Council.

2.

The Members’ Council, subject to the 2006 Act, shall seek to ensure that
through the composition of the Members’ Council:
2.1

the interests of the community served by the Foundation Trust are
appropriately represented;

2.2

the level of representation of the Public Constituency, the classes of
the Staff Constituency and the appointing organisations strikes an
appropriate balance having regard to their legitimate interest in the
Foundation Trust’s affairs;

and, to this end, the Members’ Council:
2.3

shall at all times maintain a policy for the composition of the Members’
Council which takes account of the membership strategy, and

2.4

shall from time to time and not less than every three years review the
policy for the composition of the Members’ Council, and

2.5

when appropriate shall propose amendments to this constitution.
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3.

The Members’ Council of the Foundation Trust is to comprise:
3.1

3.2

4.

Eighteen Public Governors from the Public Constituencies as follows:
3.1.1

Barnsley – three Public Governors

3.1.2

Calderdale – three Public Governors

3.1.3

Kirklees – six Public Governors

3.1.4

Wakefield – five Public Governors

3.1.5

Rest of South and West Yorkshire – one public Governor

seven Staff Governors from the following classes;
3.2.1

Registered medical practitioners and registered pharmacists
– one Staff Governor

3.2.2

Registered nurses – one Staff Governor

3.2.3

Nursing support – one Staff Governor

3.2.4

Allied healthcare professionals – one Staff Governor

3.2.5

Psychological therapies – one Staff Governor

3.2.6

Social care staff working in integrated teams – one Staff
Governor

3.2.7

Non-clinical support staff, including management – one Staff
Governor

3.3

four Local Authority Governors to be appointed by each of Barnsley
Metropolitan Borough Council, Calderdale Metropolitan Borough
Council, Kirklees Metropolitan Council and Wakefield Metropolitan
District Council;

3.4

five Partnership
organisations.

Governors

to

be

appointed

by

partnership

The partnership organisations which are specified for the purposes of
paragraph 9(7) of Schedule 7 to the 2006 Act and may appoint a Partnership
Governor are:
4.1

Calderdale and Huddersfield NHS Foundation Trust;

4.2

The Mid Yorkshire Hospitals NHS Trust;

4.3

Barnsley Hospital NHS Foundation Trust

4.4

The University of Huddersfield;
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4.5
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Joint Committee of Staff Organisations (comprising British Medical
Association, Chartered Society of Physiotherapists, Amicus, Royal
College of Nursing of the United Kingdom, and UNISON (including
BOAT))
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ANNEX 4 –THE MODEL ELECTION RULES
(Paragraph 12.2)
Part 1 – Interpretation
1.

Interpretation

Part 2 – Timetable for election
2.
3.

Timetable
Computation of time

Part 3 – Returning officer
4.
5.
6.
7.

Returning officer
Staff
Expenditure
Duty of co-operation

Part 4 – Stages Common to Contested and Uncontested Elections
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.

Notice of election
Nomination of candidates
Candidate’s particulars
Declaration of interests
Declaration of eligibility
Signature of candidate
Decisions as to validity of nomination forms
Publication of statement of nominated candidates
Inspection of statement of nominated candidates and nomination forms
Withdrawal of candidates
Method of election

Part 5 – Contested elections
19. Poll to be taken by ballot
20. The ballot paper
21. The declaration of identity

Action to be taken before the poll
22. List of eligible voters
23. Notice of poll
24. Issue of voting documents
25. Ballot paper envelope and covering envelope
26. E-voting systems

The poll
27. Eligibility to vote
28. Voting by persons who require assistance
29. Spoilt ballot papers and spoilt text message votes
30. Lost voting information
31. Issue of replacement voting information
32. ID declaration form for replacement voting information
33. Procedure for remove voting by internet
34. Procedure for remove voting by telephone
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35. Procedure for remove voting by text message

Procedure for receipt of envelopes, internet votes, telephone vote and text message
votes
36. Receipt of voting documents
37. Validity of votes
38. Declaration of identity but no ballot paper
39. De-duplication of votes
40. Sealing of packets

Part 6 – Counting the votes
stv41.
42.
43.
stv44.
fpp44.
stv45.
stv46.
stv47.
stv48.
stv49.
stv50.
stv51.
fpp51.

Interpretation of Part 6
Arrangements for counting of the votes
The count
Rejected ballot papers and rejected text voting records
Rejected ballot papers and rejected text voting records
First stage
The quota
Transfer of votes
Supplementary provisions on transfer
Exclusion of candidates
Filling of last vacancies
Order of election of candidates
Equality of votes

Part 7 – Final proceedings in contested and uncontested elections
fpp52. Declaration of result for contested elections
stv52. Declaration of result for contested elections
53.
Declaration of result for uncontested elections

Part 8 – Disposal of documents
54. Sealing up of documents relating to the poll
55. Delivery of documents
56. Forwarding of documents received after close of the poll
57. Retention and public inspection of documents
58. Application for inspection of certain documents relating to election

Part 9 – Death of a candidate during a contested election
fpp59. Countermand or abandonment of poll on death of candidate
stv59. Countermand or abandonment of poll on death of candidate

Part 10 – Election expenses and publicity
Expenses
60. Election expenses
61. Expenses and payments by candidates
62. Expenses incurred by other persons

Publicity
63. Publicity about election by the corporation
64. Information about candidates for inclusion with voting information
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65. Meaning of “for the purposes of an election”

Part 11 – Questioning elections and irregularities
66. Application to question an election

Part 12 – Miscellaneous
67. Secrecy
68. Prohibition of disclosure of vote
69. Disqualification
70. Delay in postal service through industrial action or unforeseen event

Part 1 – Interpretation
1.

Interpretation

1.1

In these rules, unless the context otherwise requires:
“2006 Act” means the National Health Service Act 2006;
“corporation” means the public benefit corporation subject to this constitution;
“Members’ Council” means the council of governors of the corporation;
“declaration of identity” has the meaning set out in rule 21.1;
“election” means an election by a constituency, or by a class within a
constituency, to fill a vacancy among one or more posts on the Members’
Council;
“e-voting” means voting using either the internet, telephone or text
message;
“e-voting information” has the meaning set out in rule 24.2;
“ID declaration form” has the meaning set out in Rule 21.1; “internet voting
record” has the meaning set out in rule 26.4(d);
“internet voting system” means such computer hardware and software, data
other equipment and services as may be provided by the returning officer for
the purpose of enabling voters to cast their votes using the internet;
“lead governor” means the governor nominated by the corporation to fulfil the
role described in Appendix B to The NHS Foundation Trust Code of
Governance (Monitor, December 2013) or any later version of such code.
“list of eligible voters” means the list referred to in rule 22.1, containing the
information in rule 22.2;
“method of polling” means a method of casting a vote in a poll, which may be
by post, internet, text message or telephone;
“Monitor” means the corporate body known as Monitor as provided by section
61 of the 2012 Act;
“numerical voting code” has the meaning set out in rule 64.2(b)
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“polling website” has the meaning set out in rule 26.1;
“postal voting information” has the meaning set out in rule 24.1;
“telephone short code” means a short telephone number used for the
purposes of submitting a vote by text message;
“telephone voting facility” has the meaning set out in rule 26.2;
“telephone voting record” has the meaning set out in rule 26.5 (d);
“text message voting facility” has the meaning set out in rule 26.3;
“text voting record” has the meaning set out in rule 26.6 (d);
“the telephone voting system” means such telephone voting facility as may be
provided by the returning officer for the purpose of enabling voters to cast
their votes by telephone;
“the text message voting system” means such text messaging voting facility
as may be provided by the returning officer for the purpose of enabling voters
to cast their votes by text message;
“voter ID number” means a unique, randomly generated numeric identifier
allocated to each voter by the Returning Officer for the purpose of e-voting,
“voting information” means postal voting information and/or e-voting
information
1.2

Other expressions used in these rules and in Schedule 7 to the NHS Act 2006
have the same meaning in these rules as in that Schedule.

Part 2 – Timetable for election
2.

Timetable

2.1

The proceedings at an election shall be conducted in accordance with the
following timetable:
Proceeding

Time

Publication of notice of election

Not later than the fortieth day before the
day of the close of the poll.

Final day for delivery of nomination forms
to returning officer

Not later than the twenty eighth day
before the day of the close of the poll.

Publication of statement of nominated
candidates

Not later than the twenty seventh day
before the day of the close of the poll.

Final day for delivery of notices of
withdrawals by candidates from election

Not later than twenty fifth day before the
day of the close of the poll.

Notice of the poll
Close of the poll
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Not later than the fifteenth day before
the day of the close of the poll.
By 5.00pm on the final day of the
election.
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3.

Computation of time

3.1

In computing any period of time for the purposes of the timetable:
(a)

a Saturday or Sunday;

(b)

Christmas day, Good Friday, or a bank holiday, or

(c)

a day appointed for public thanksgiving or mourning,

shall be disregarded, and any such day shall not be treated as a day for the
purpose of any proceedings up to the completion of the poll, nor shall the
returning officer be obliged to proceed with the counting of votes on such a
day.
In this rule, “bank holiday” means a day which is a bank holiday under the
Banking and Financial Dealings Act 1971 in England and Wales.

3.2

Part 3 – Returning officer
4.

Returning Officer

4.1

Subject to rule 69, the returning officer for an election is to be appointed by
the corporation.

4.2

Where two or more elections are to be held concurrently, the same returning
officer may be appointed for all those elections.

5.

Staff

5.1

Subject to rule 69, the returning officer may appoint and pay such staff,
including such technical advisers, as he or she considers necessary for the
purposes of the election.

6.

Expenditure

6.1

The corporation is to pay the returning officer:

7.

(a)

any expenses incurred by that officer in the exercise of his or her
functions under these rules,

(b)

such remuneration and other expenses as the corporation may
determine.

Duty of co-operation

7.1

The corporation is to co-operate with the returning officer in the exercise of his
or her functions under these rules.

Part–4 - Stages Common to Contested and Uncontested Elections
8.

Notice of election

8.1

The returning officer is to publish a notice of the election stating:
(a)
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the constituency, or class within a constituency, for which the election is
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being held,
(b)

the number of members of the council of governors to be elected from
that constituency, or class within that constituency,

(c)

the details of any nomination committee that has been established by
the corporation,

(d)

the address and times at which nomination forms may be obtained;

(e)

the address for return of nomination forms (including, where the return
of nomination forms in an electronic format will be permitted, the e-mail
address for such return) and the date and time by which they must be
received by the returning officer,

(f)

the date and time by which any notice of withdrawal must be received
by the returning officer

(g)

the contact details of the returning officer

(h)

the date and time of the close of the poll in the event of a contest.

9.

Nomination of candidates

9.1

Subject to rule 9.2, each candidate must nominate themselves on a single
nomination form.

9.2

The returning officer:
(a)

is to supply any member of the corporation with a nomination form, and

(b)

is to prepare a nomination form for signature at the request of any
member of the corporation,

but it is not necessary for a nomination to be on a form supplied by the
returning officer and a nomination can, subject to rule 13, be in an electronic
format.
10.

Candidate’s particulars

10.1

The nomination form must state the candidate’s:
(a)

full name,

(b)

contact address in full (which should be a postal address although an email address may also be provided for the purposes of electronic
communication), and

(c)

constituency, or class within a constituency, of which the candidate is a
member.

11.

Declaration of interests

11.1

The nomination form must state:
(a)

any financial interest that the candidate has in the corporation, and

(b)

whether the candidate is a member of a political party, and if so, which
party,

and if the candidate has no such interests, the paper must include a
statement to that effect.
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12.

Declaration of eligibility

12.1

The nomination form must include a declaration made by the candidate:

13.
13.1

(a)

that he or she is not prevented from being a member of the council of
governors by paragraph 8 of Schedule 7 of the 2006 Act or by any
provision of the constitution; and,

(b)

for a member of the public or patient constituency, of the particulars of
his or her qualification to vote as a member of that constituency, or
class within that constituency, for which the election is being held.

Signature of candidate
The nomination form must be signed and dated by the candidate, in a manner
prescribed by the returning officer, indicating that:
(a)

they wish to stand as a candidate,

(b)

their declaration of interests as required under rule 11, is true and
correct, and

(c)

their declaration of eligibility, as required under rule 12, is true and
correct.

13.2

Where the return of nomination forms in an electronic format is permitted, the
returning officer shall specify the particular signature formalities (if any) that
will need to be complied with by the candidate.

14.

Decisions as to the validity of nomination

14.1

Where a nomination form is received by the returning officer in accordance
with these rules, the candidate is deemed to stand for election unless and
until the returning officer:
(a)

decides that the candidate is not eligible to stand,

(b)

decides that the nomination form is invalid,

(c)

receives satisfactory proof that the candidate has died, or

(d)
14.2
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receives a written request by the candidate of their withdrawal from
candidacy.
The returning officer is entitled to decide that a nomination form is invalid only
on one of the following grounds:
(a)

that the paper is not received on or before the final time and date for
return of nomination forms, as specified in the notice of the election,

(b)

that the paper does not contain the candidate’s particulars, as required
by rule 10;

(c)

that the paper does not contain a declaration of the interests of the
candidate, as required by rule 11,

(d)

that the paper does not include a declaration of eligibility as required by
rule 12, or

(e)

that the paper is not signed and dated by the candidate, if required by
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rule 13.
14.3

The returning officer is to examine each nomination form as soon as is
practicable after he or she has received it, and decide whether the candidate
has been validly nominated.

14.4

Where the returning officer decides that a nomination is invalid, the returning
officer must endorse this on the nomination form, stating the reasons for their
decision.

14.5

The returning officer is to send notice of the decision as to whether a
nomination is valid or invalid to the candidate at the contact address given in
the candidate’s nomination form. If an e-mail address has been given in the
candidate’s nomination form (in addition to the candidate’s postal address),
the returning officer may send notice of the decision to that address.

15.

Publication of statement of candidates

15.1

The returning officer is to prepare and publish a statement showing the
candidates who are standing for election.

15.2

The statement must show:
(a)

the name, contact address (which shall be the candidate’s postal
address), and constituency or class within a constituency of each
candidate standing, and

(b)

the declared interests of each candidate standing,

as given in their nomination form.
15.3

The statement must list the candidates standing for election in alphabetical
order by surname.

15.4

The returning officer must send a copy of the statement of candidates and
copies of the nomination forms to the corporation as soon as is practicable
after publishing the statement.

16.

Inspection of statement of nominated candidates and nomination forms

16.1

The corporation is to make the statement of the candidates and the
nomination forms supplied by the returning officer under rule 15.4 available
for inspection by members of the corporation free of charge at all reasonable
times.

16.2

If a member of the corporation requests a copy or extract of the statement of
candidates or their nomination forms, the corporation is to provide that
member with the copy or extract free of charge.

17.
17.1
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Withdrawal of candidates
A candidate may withdraw from election on or before the date and time for
withdrawal by candidates, by providing to the returning officer a written notice
of withdrawal which is signed by the candidate and attested by a witness.
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18.

Method of election

18.1

If the number of candidates remaining validly nominated for an election after
any withdrawals under these rules is greater than the number of members to
be elected to the council of governors, a poll is to be taken in accordance with
Parts 5 and 6 of these rules.

18.2

If the number of candidates remaining validly nominated for an election after
any withdrawals under these rules is equal to the number of members to be
elected to the council of governors, those candidates are to be declared
elected in accordance with Part 7 of these rules.

18.3

If the number of candidates remaining validly nominated for an election after
any withdrawals under these rules is less than the number of members to be
elected to be council of governors, then:
(a)

the candidates who remain validly nominated are to be declared elected
in accordance with Part 7 of these rules, and

(b)

the returning officer is to order a new election to fill any vacancy which
remains unfilled, on a day appointed by him or her in consultation with
the corporation.

Part 5 – Contested elections
19.

Poll to be taken by ballot

19.1

The votes at the poll must be given by secret ballot.

19.2

The votes are to be counted and the result of the poll determined in
accordance with Part 6 of these rules.

19.3

The corporation may decide that voters within a constituency or class within a
constituency, may, subject to rule 19.4, cast their votes at the poll using such
different methods of polling in any combination as the corporation may
determine.

19.4

The corporation may decide that voters within a constituency or class within a
constituency for whom an e-mail address is included in the list of eligible
voters may only cast their votes at the poll using an e-voting method of
polling.

19.5

Before the corporation decides, in accordance with rule 19.3 that one or more
e-voting methods of polling will be made available for the purposes of the poll,
the corporation must satisfy itself that:
(a)

(b)
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if internet voting is to be a method of polling, the internet voting system
to be used for the purpose of the election is:
(i)

configured in accordance with these rules; and

(ii)

will create an accurate internet voting record in respect of any
voter who casts his or her vote using the internet voting system;

if telephone voting to be a method of polling, the telephone voting
system to be used for the purpose of the election is:

37

(c)

(i)

configured in accordance with these rules; and

(ii)

will create an accurate telephone voting record in respect of any
voter who casts his or her vote using the telephone voting system;

if text message voting is to be a method of polling, the text message
voting system to be used for the purpose of the election is:
(i)

configured in accordance with these rules; and

(ii)

will create an accurate text voting record in respect of any voter
who casts his or her vote using the text message voting system.

20.

The ballot paper

20.1

The ballot of each voter (other than a voter who casts his or her ballot by an
e-voting method of polling) is to consist of a ballot paper with the persons
remaining validly nominated for an election after any withdrawals under these
rules, and no others, inserted in the paper.

20.2

20.3

Every ballot paper must specify:
(a)

the name of the corporation,

(b)

the constituency, or class within a constituency, for which the election is
being held,

(c)

the number of members of the council of governors to be elected from
that constituency, or class within that constituency,

(d)

the names and other particulars of the candidates standing for election,
with the details and order being the same as in the statement of
nominated candidates,

(e)

instructions on how to vote by all available methods of polling, including
the relevant voter’s voter ID number if one or more e-voting methods of
polling are available,

(f)

if the ballot paper is to be returned by post, the address for its return
and the date and time of the close of the poll, and

(g)

the contact details of the returning officer.

Each ballot paper must have a unique identifier.

20.4

Each ballot paper must have features incorporated into it to prevent it from
being reproduced.

21.

The declaration of identity (public and patient constituencies)

21.1

The corporation shall require each voter who participates in an election for a
public or patient constituency to make a declaration confirming:
(a)
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that the voter is the person:
(i)

to whom the ballot paper was addressed, and/or

(ii)

to whom the voter ID number contained within the e-voting
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information was allocated,
(b)

that he or she has not marked or returned any other voting
information in the election, and

(c)

the particulars of his or her qualification to vote as a member of the
constituency or class within the constituency for which the election is
being held,
(“declaration of identity”)

and the corporation shall make such arrangements as it considers
appropriate to facilitate the making and the return of a declaration of identity
by each voter, whether by the completion of a paper form (“ID declaration
form”) or the use of an electronic method.
21.2

The voter must be required to return his or her declaration of identity with his
or her ballot.

21.3

The voting information shall caution the voter that if the declaration of identity
is not duly returned or is returned without having been made correctly, any
vote cast by the voter may be declared invalid.
Action to be taken before the poll

22.

List of eligible voters

22.1

The corporation is to provide the returning officer with a list of the members of
the constituency or class within a constituency for which the election is being
held who are eligible to vote by virtue of rule 27 as soon as is reasonably
practicable after the final date for the delivery of notices of withdrawals by
candidates from an election.

22.2

The list is to include, for each member:
(a) a postal address; and,
(b) the member’s e-mail address, if this has been provided
to which his or her voting information may, subject to rule 22.3, be sent.

22.3

The corporation may decide that the e-voting information is to be sent only by
e-mail to those members in the list of eligible voters for whom an e-mail
address is included in that list.

23.

Notice of poll

23.1

The returning officer is to publish a notice of the poll stating:
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(a)

the name of the corporation,

(b)

the constituency, or class within a constituency, for which the election is
being held,

(c)

the number of members of the council of governors to be elected from
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that constituency, or class with that constituency,

24.
24.1

(d)

the names, contact addresses, and other particulars of the candidates
standing for election, with the details and order being the same as in the
statement of nominated candidates,

(e)

that the ballot papers for the election are to be issued and returned, if
appropriate, by post,

(f)

the methods of polling by which votes may be cast at the election by
voters in a constituency or class within a constituency, as determined by
the corporation in accordance with rule 19.3,

(g)

the address for return of the ballot papers,

(h)

the uniform resource locator (url) where, if internet voting is a method of
polling, the polling website is located;

(i)

the telephone number where, if telephone voting is a method of polling,
the telephone voting facility is located,

(j)

the telephone number or telephone short code where, if text message
voting is a method of polling, the text message voting facility is located,

(k)

the date and time of the close of the poll,

(l)

the address and final dates for applications for replacement voting
information, and

(m)

the contact details of the returning officer.

Issue of voting information by returning officer
Subject to rule 24.3, as soon as is reasonably practicable on or after the
publication of the notice of the poll, the returning officer is to send the
following information by post to each member of the corporation named in the
list of eligible voters:
(a)

a ballot paper and ballot paper envelope,

(b)

the ID declaration form (if required),

(c)

information about each candidate standing for election, pursuant to rule
61 of these rules, and

(d)

a covering envelope;

(“postal voting information”).
24.2

Corp:3255677:3

Subject to rules 24.3 and 24.4, as soon as is reasonably practicable on or
after the publication of the notice of the poll, the returning officer is to send the
following information by e-mail and/ or by post to each member of the
corporation named in the list of eligible voters whom the corporation
determines in accordance with rule 19.3 and/ or rule 19.4 may cast his or her
vote by an e-voting method of polling:
(a)

instructions on how to vote and how to make a declaration of identity (if
required),

(b)

the voter’s voter ID number,

(c)

information about each candidate standing for election, pursuant to rule
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64 of these rules, or details of where this information is readily available
on the internet or available in such other formats as the Returning
Officer thinks appropriate, (d) contact details of the returning officer,
(“e-voting information”).
24.3

The corporation may determine that any member of the corporation shall:
(a)

only be sent postal voting information; or

(b)

only be sent e-voting information; or

(c)

be sent both postal voting information and e-voting information;

for the purposes of the poll.
24.4

If the corporation determines, in accordance with rule 22.3, that the e-voting
information is to be sent only by e-mail to those members in the list of eligible
voters for whom an e-mail address is included in that list, then the returning
officer shall only send that information by e-mail.

24.5

The voting information is to be sent to the postal address and/ or e-mail
address for each member, as specified in the list of eligible voters.

25.
25.1

25.2

25.3

Ballot paper envelope and covering envelope
The ballot paper envelope must have clear instructions to the voter printed on
it, instructing the voter to seal the ballot paper inside the envelope once the
ballot paper has been marked.
The covering envelope is to have:
(a)

the address for return of the ballot paper printed on it, and

(b)

pre-paid postage for return to that address.

There should be clear instructions, either printed on the covering envelope or
elsewhere, instructing the voter to seal the following documents inside the
covering envelope and return it to the returning officer –
(a) the completed ID declaration form if required, and
(b) the ballot paper envelope, with the ballot paper sealed inside it.

26.

E-voting systems

26.1

If internet voting is a method of polling for the relevant election then the
returning officer must provide a website for the purpose of voting over the
internet (in these rules referred to as "the polling website").

26.2

If telephone voting is a method of polling for the relevant election then the
returning officer must provide an automated telephone system for the purpose
of voting by the use of a touch-tone telephone (in these rules referred to as
“the telephone voting facility”).
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26.3

If text message voting is a method of polling for the relevant election then the
returning officer must provide an automated text messaging system for the
purpose of voting by text message (in these rules referred to as “the text
message voting facility”).

26.4

The returning officer shall ensure that the polling website and internet voting
system provided will:
(a)

require a voter to:
(i)

enter his or her voter ID number; and

(ii)

where the election is for a public or patient constituency, make a
declaration of identity;

in order to be able to cast his or her vote;
(b)

26.5

(i)

the name of the corporation,

(ii)

the constituency, or class within a constituency, for which the
election is being held,

(iii)

the number of members of the council of governors to be
elected from that constituency, or class within that constituency,

(iv)

the names and other particulars of the candidates standing for
election, with the details and order being the same as in the
statement of nominated candidates,

(v)

instructions on how to vote and how to make a declaration of
identity,

(vi)

the date and time of the close of the poll, and

(vii)

the contact details of the returning officer;

(c)

prevent a voter from voting for more candidates than he or she is
entitled to at the election;

(d)

create a record ("internet voting record") that is stored in the internet
voting system in respect of each vote cast by a voter using the internet
that comprises of(i)

the voter’s voter ID number;

(ii)

the voter’s declaration of identity (where required);

(iii)

the candidate or candidates for whom the voter has voted; and

(iv)

the date and time of the voter’s vote,

(e)

if the voter’s vote has been duly cast and recorded, provide the voter
with confirmation of this; and

(f)

prevent any voter from voting after the close of poll.

The returning officer shall ensure that the telephone voting facility and
telephone voting system provided will:
(a)
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specify:

require a voter to
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(b)

26.6

(i)

enter his or her voter ID number in order to be able to cast his or
her vote; and

(ii)

where the election is for a public or patient constituency, make a
declaration of identity;

specify:
(i)

the name of the corporation,

(ii)

the constituency, or class within a constituency, for which the
election is being held,

(iii)

the number of members of the council of governors to be elected
from that constituency, or class within that constituency,

(iv)

instructions on how to vote and how to make a declaration of
identity,

(v)

the date and time of the close of the poll, and

(vi)

the contact details of the returning officer;

(c)

prevent a voter from voting for more candidates than he or she is
entitled to at the election;

(d)

create a record ("telephone voting record") that is stored in the
telephone voting system in respect of each vote cast by a voter using
the telephone that comprises of:
(i)

the voter’s voter ID number;

(ii)

the voter’s declaration of identity (where required);

(iii)

the candidate or candidates for whom the voter has voted; and

(iv)

the date and time of the voter’s vote

(e)

if the voter’s vote has been duly cast and recorded, provide the voter
with confirmation of this;

(f)

prevent any voter from voting after the close of poll.

The returning officer shall ensure that the text message voting facility and text
messaging voting system provided will:
(a)

require a voter to:
(i)

provide his or her voter ID number; and

(ii)

where the election is for a public or patient constituency, make a
declaration of identity;

in order to be able to cast his or her vote;
(b)

prevent a voter from voting for more candidates than he or she is
entitled to at the election;

(d)

create a record ("text voting record") that is stored in the text messaging
voting system in respect of each vote cast by a voter by text message
that comprises of:
(i)
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the voter’s voter ID number;
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(ii)

the voter’s declaration of identity (where required);

(ii)

the candidate or candidates for whom the voter has voted; and

(iii)

the date and time of the voter’s vote

(e)

if the voter’s vote has been duly cast and recorded, provide the voter
with confirmation of this;

(f)

prevent any voter from voting after the close of poll.
The poll

27.
27.1

28.

Eligibility to vote
An individual who becomes a member of the corporation on or before the
closing date for the receipt of nominations by candidates for the election, is
eligible to vote in that election.
Voting by persons who require assistance

28.1

The returning officer is to put in place arrangements to enable requests for
assistance to vote to be made.

28.2

Where the returning officer receives a request from a voter who requires
assistance to vote, the returning officer is to make such arrangements as he
or she considers necessary to enable that voter to vote.
Spoilt ballot papers and spoilt text message votes

29.
29.1

If a voter has dealt with his or her ballot paper in such a manner that it cannot
be accepted as a ballot paper (referred to as a “spoilt ballot paper”), that voter
may apply to the returning officer for a replacement ballot paper.

29.2

On receiving an application, the returning officer is to obtain the details of the
unique identifier on the spoilt ballot paper, if he or she can obtain it.

29.3

The returning officer may not issue a replacement ballot paper for a spoilt
ballot paper unless he or she:

29.4

29.5
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(a)

is satisfied as to the voter’s identity; and

(b)

has ensured that the completed ID declaration form, if required, has not
been returned.

After issuing a replacement ballot paper for a spoilt ballot paper, the returning
officer shall enter in a list (“the list of spoilt ballot papers”):
(a)

the name of the voter, and

(b)

the details of the unique identifier of the spoilt ballot paper (if that officer
was able to obtain it), and

(c)

the details of the unique identifier of the replacement ballot paper.

If a voter has dealt with his or her text message vote in such a manner that it
cannot be accepted as a vote (referred to as a “spoilt text message vote”),
that voter may apply to the returning officer for a replacement voter ID
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number.
29.6

On receiving an application, the returning officer is to obtain the details of the
voter ID number on the spoilt text message vote, if he or she can obtain it.

29.7

The returning officer may not issue a replacement voter ID number in respect
of a spoilt text message vote unless he or she is satisfied as to the voter’s
identity.

29.8

After issuing a replacement voter ID number in respect of a spoilt text
message vote, the returning officer shall enter in a list (“the list of spoilt text
message votes”):
(a)

the name of the voter, and

(b)

the details of the voter ID number on the spoilt text message vote (if that
officer was able to obtain it), and

(c)
30.
30.1

30.2

30.3

Lost voting information
Where a voter has not received his or her voting information by the tenth day
before the close of the poll, that voter may apply to the returning officer for
replacement voting information.
The returning officer may not issue replacement voting information in respect
of lost voting information unless he or she:
(a)

is satisfied as to the voter’s identity,

(b)

has no reason to doubt that the voter did not receive the original voting
information,

(c)

has ensured that no declaration of identity, if required, has been
returned.

After issuing replacement voting information in respect of lost voting
information, the returning officer shall enter in a list (“the list of lost ballot
documents”):
(a)

the name of the voter

(b)

the details of the unique identifier of the replacement ballot paper, if
applicable, and

(c)
31.
31.1

Corp:3255677:3

the details of the replacement voter ID number issued to the voter.

the voter ID number of the voter.

Issue of replacement voting information
If a person applies for replacement voting information under rule 29 or 30 and
a declaration of identity has already been received by the returning officer in
the name of that voter, the returning officer may not issue replacement voting
information unless, in addition to the requirements imposed by rule 29.3 or
30.2, he or she is also satisfied that that person has not already voted in the
election, notwithstanding the fact that a declaration of identity if required has
already been received by the returning officer in the name of that voter.
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31.2

After issuing replacement voting information under this rule, the returning
officer shall enter in a list (“the list of tendered voting information”):
(a)

the name of the voter,

(b) the unique identifier of any replacement ballot paper issued under this
rule;
(c)

the voter ID number of the voter.

32.

ID declaration form for replacement ballot papers (public and patient
constituencies)

32.1

In respect of an election for a public or patient constituency an ID declaration
form must be issued with each replacement ballot paper requiring the voter to
make a declaration of identity.
Polling by internet, telephone or text

33.
33.1

33.2

Procedure for remote voting by internet
To cast his or her vote using the internet, a voter will need to gain access to
the polling website by keying in the url of the polling website provided in the
voting information.
When prompted to do so, the voter will need to enter his or her voter ID
number.

33.3

If the internet voting system authenticates the voter ID number, the system
will give the voter access to the polling website for the election in which the
voter is eligible to vote.

33.4

To cast his or her vote, the voter will need to key in a mark on the screen
opposite the particulars of the candidate or candidates for whom he or she
wishes to cast his or her vote.

33.5

The voter will not be able to access the internet voting system for an election
once his or her vote at that election has been cast.

34.

Voting procedure for remote voting by telephone

34.1

To cast his or her vote by telephone, the voter will need to gain access to the
telephone voting facility by calling the designated telephone number provided
in the voter information using a telephone with a touch-tone keypad.

34.2

When prompted to do so, the voter will need to enter his or her voter ID
number using the keypad.

34.3

If the telephone voting facility authenticates the voter ID number, the voter will
be prompted to vote in the election.

34.4

When prompted to do so the voter may then cast his or her vote by keying in
the numerical voting code of the candidate or candidates, for whom he or she
wishes to vote.

34.5

The voter will not be able to access the telephone voting facility for an
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election once his or her vote at that election has been cast.
35.

Voting procedure for remote voting by text message

35.1

To cast his or her vote by text message the voter will need to gain access to
the text message voting facility by sending a text message to the designated
telephone number or telephone short code provided in the voter information.

35.2

The text message sent by the voter must contain his or her voter ID number
and the numerical voting code for the candidate or candidates, for whom he
or she wishes to vote.

35.3

The text message sent by the voter will need to be structured in accordance
with the instructions on how to vote contained in the voter information,
otherwise the vote will not be cast.

Procedure for receipt of envelopes, internet votes, telephone votes and text message votes
36.

Receipt of voting documents

36.1

Where the returning officer receives:
(a)

a covering envelope, or

(b)

any other envelope containing an ID declaration form if required, a ballot
paper envelope, or a ballot paper,

before the close of the poll, that officer is to open it as soon as is practicable;
and rules 37 and 38 are to apply.
36.2

36.3

37.

The returning officer may open any covering envelope or any ballot paper
envelope for the purposes of rules 37 and 38, but must make arrangements to
ensure that no person obtains or communicates information as to:
(a)

the candidate for whom a voter has voted, or

(b)

the unique identifier on a ballot paper.

The returning officer must make arrangements to ensure the safety and
security of the ballot papers and other documents.
Validity of votes

37.1

A ballot paper shall not be taken to be duly returned unless the returning
officer is satisfied that it has been received by the returning officer before the
close of the poll, with an ID declaration form if required that has been
correctly completed, signed and dated.

37.2

Where the returning officer is satisfied that rule 37.1 has been fulfilled, he or
she is to:

37.3
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(a)

put the ID declaration form if required in a separate packet, and

(b)

put the ballot paper aside for counting after the close of the poll.

Where the returning officer is not satisfied that rule 37.1 has been fulfilled, he
or she is to:

47

(a)

mark the ballot paper “disqualified”,

(b)

if there is an ID declaration form accompanying the ballot paper, mark it
“disqualified” and attach it to the ballot paper,

(c)

record the unique identifier on the ballot paper in a list of disqualified
documents (the “list of disqualified documents”); and

(d)

place the document or documents in a separate packet.

37.4

An internet, telephone or text message vote shall not be taken to be duly
returned unless the returning officer is satisfied that the internet voting record,
telephone voting record or text voting record (as applicable) has been
received by the returning officer before the close of the poll, with a declaration
of identity if required that has been correctly made.

37.5

Where the returning officer is satisfied that rule 37.4 has been fulfilled, he or
she is to put the internet voting record, telephone voting record or text voting
record (as applicable) aside for counting after the close of the poll.

37.6

Where the returning officer is not satisfied that rule 37.4 has been fulfilled, he
or she is to:
(a)

mark the internet voting record, telephone voting record or text voting
record (as applicable) “disqualified”,

(b)

record the voter ID number on the internet voting record, telephone
voting record or text voting record (as applicable) in the list of
disqualified documents; and

(c)

place the document or documents in a separate packet.

38.

Declaration of identity but no ballot paper (public and patient
constituency)1

38.1

Where the returning officer receives an ID declaration form if required but no
ballot paper, the returning officer is to:

39.

(a)

mark the ID declaration form “disqualified”,

(b)

record the name of the voter in the list of disqualified documents, indicating
that a declaration of identity was received from the voter without a ballot paper,
and

(c)

place the ID declaration form in a separate packet.

De-duplication of votes

39.1

Where different methods of polling are being used in an election, the returning
officer shall examine all votes cast to ascertain if a voter ID number has been
used more than once to cast a vote in the election.

39.2

If the returning officer ascertains that a voter ID number has been used more
than once to cast a vote in the election he or she shall:
(a)

1

only accept as duly returned the first vote received that was cast using

It should not be possible, technically, to make a declaration of identity electronically without also submitting a vote.
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the relevant voter ID number; and
(b)

39.3

39.4

40.
40.1

mark as “disqualified” all other votes that were cast using the relevant
voter ID number

Where a ballot paper is disqualified under this rule the returning officer shall:
(a)

mark the ballot paper “disqualified”,

(b)

if there is an ID declaration form accompanying the ballot paper, mark it
“disqualified” and attach it to the ballot paper,

(c)

record the unique identifier and the voter ID number on the ballot paper
in the list of disqualified documents;

(d)

place the document or documents in a separate packet; and

(e)

disregard the ballot paper when counting the votes in accordance with
these rules.

Where an internet voting record, telephone voting record or text voting record
is disqualified under this rule the returning officer shall:
(a)

mark the internet voting record, telephone voting record or text voting
record (as applicable) “disqualified”,

(b)

record the voter ID number on the internet voting record, telephone
voting record or text voting record (as applicable) in the list of
disqualified documents;

(c)

place the internet voting record, telephone voting record or text voting
record (as applicable) in a separate packet, and

(d)

disregard the internet voting record, telephone voting record or text
voting record (as applicable) when counting the votes in accordance
with these rules.

Sealing of packets
As soon as is possible after the close of the poll and after the completion of
the procedure under rules 37 and 38, the returning officer is to seal the
packets containing:
(a)

the disqualified documents, together with the list of disqualified
documents inside it,

(b)

the ID declaration forms, if required,

(c)

the list of spoilt ballot papers and the list of spoilt text message votes,

(d)

the list of lost ballot documents,

(e)

the list of eligible voters, and

(f)

the list of tendered voting information

and ensure that complete electronic copies of the internet voting records,
telephone voting records and text voting records created in accordance with
rule 26 are held in a device suitable for the purpose of storage.
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Part 6 - Counting the votes
STV41.

Interpretation of Part 6

STV41.1

In Part 6 of these rules:
“ballot document” means a ballot paper, internet voting record, telephone
voting record or text voting record.
“continuing candidate” means any candidate not deemed to be elected, and
not excluded,
“count” means all the operations involved in counting of the first preferences
recorded for candidates, the transfer of the surpluses of elected candidates,
and the transfer of the votes of the excluded candidates,
“deemed to be elected” means deemed to be elected for the purposes of
counting of votes but without prejudice to the declaration of the result of the
poll,
“mark” means a figure, an identifiable written word, or a mark such as “X”,
“non-transferable vote” means a ballot document:
(a)

on which no second or subsequent preference is recorded for a
continuing candidate,

or
(b)

which is excluded by the returning officer under rule STV49,

“preference” as used in the following contexts has the meaning assigned
below:
(a)

“first preference” means the figure “1” or any mark or word which
clearly indicates a first (or only) preference,

(b)

“next available preference” means a preference which is the second, or
as the case may be, subsequent preference recorded in consecutive
order for a continuing candidate (any candidate who is deemed to be
elected or is excluded thereby being ignored); and

(c)

in this context, a “second preference” is shown by the figure “2” or any
mark or word which clearly indicates a second preference, and a third
preference by the figure “3” or any mark or word which clearly indicates
a third preference, and so on,

“quota” means the number calculated in accordance with rule STV46,
“surplus” means the number of votes by which the total number of votes for
any candidate (whether first preference or transferred votes, or a combination
of both) exceeds the quota; but references in these rules to the transfer of the
surplus means the transfer (at a transfer value) of all transferable ballot
documents from the candidate who has the surplus,
“stage of the count” means:
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(a)
(b)
(c)

the determination of the first preference vote of each candidate,
the transfer of a surplus of a candidate deemed to be elected, or
the exclusion of one or more candidates at any given time,

“transferable vote” means a ballot document on which, following a first
preference, a second or subsequent preference is recorded in consecutive
numerical order for a continuing candidate,
“transferred vote” means a vote derived from a ballot document on which a
second or subsequent preference is recorded for the candidate to whom that
ballot document has been transferred, and
“transfer value” means the value of a transferred vote calculated in
accordance with rules STV47.4 or STV47.7.
42.

Arrangements for counting of the votes

42.1

The returning officer is to make arrangements for counting the votes as soon
as is practicable after the close of the poll.

42.2

The returning officer may make arrangements for any votes to be counted
using vote counting software where:
(a)

(b)

the board of directors and the council of governors of the corporation
have approved:
(i)

the use of such software for the purpose of counting votes in
the relevant election, and

(ii)

a policy governing the use of such software, and

the corporation and the returning officer are satisfied that the use of
such software will produce an accurate result.

43.

The count

43.1

The returning officer is to:
(a)

(b)

43.2
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count and record the number of:
(iii)

ballot papers that have been returned; and

(iv)

the number of internet voting records, telephone voting records
and/or text voting records that have been created, and

count the votes according to the provisions in this Part of the rules
and/or the provisions of any policy approved pursuant to rule 42.2(ii)
where vote counting software is being used.

The returning officer, while counting and recording the number of ballot
papers, internet voting records, telephone voting records and/or text voting
records and counting the votes, must make arrangements to ensure that no
person obtains or communicates information as to the unique identifier on a
ballot paper or the voter ID number on an internet voting record, telephone
voting record or text voting record.
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43.3

The returning officer is to proceed continuously with counting the votes as far
as is practicable.

STV44.

Rejected ballot papers and rejected text voting records

STV44.1

Any ballot paper:
(a)

which does not bear the features that have been incorporated into the
other ballot papers to prevent them from being reproduced,

(b)

on which the figure “1” standing alone is not placed so as to indicate a
first preference for any candidate,

(c)

on which anything is written or marked by which the voter can be
identified except the unique identifier, or

(d)

which is unmarked or rejected because of uncertainty,

shall be rejected and not counted, but the ballot paper shall not be rejected by
reason only of carrying the words “one”, “two”, “three” and so on, or any other
mark instead of a figure if, in the opinion of the returning officer, the word or
mark clearly indicates a preference or preferences.
STV44.2

STV44.3

The returning officer is to endorse the word “rejected” on any ballot paper
which under this rule is not to be counted.
Any text voting record:
(a)

on which the figure “1” standing alone is not placed so as to indicate a
first preference for any candidate,

(b)

on which anything is written or marked by which the voter can be
identified except the unique identifier, or

(c)

which is unmarked or rejected because of uncertainty,

shall be rejected and not counted, but the text voting record shall not be
rejected by reason only of carrying the words “one”, “two”, “three” and so on,
or any other mark instead of a figure if, in the opinion of the returning officer,
the word or mark clearly indicates a preference or preferences.
STV44.4

The returning officer is to endorse the word “rejected” on any text voting
record which under this rule is not to be counted.

STV44.5

The returning officer is to draw up a statement showing the number of ballot
papers rejected by him or her under each of the subparagraphs (a) to (d) of
rule STV44.1 and the number of text voting records rejected by him or her
under each of the sub-paragraphs (a) to (c) of rule STV44.3.

FPP44.

Rejected ballot papers and rejected text voting records

FPP44.1

Any ballot paper:
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(a)

which does not bear the features that have been incorporated into the
other ballot papers to prevent them from being reproduced,

(b)

on which votes are given for more candidates than the voter is entitled
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to vote,
(c)

on which anything is written or marked by which the voter can be
identified except the unique identifier, or

(d)

which is unmarked or rejected because of uncertainty,

shall, subject to rules FPP44.2 and FPP44.3, be rejected and not counted.
FPP44.2

FPP44.3

Where the voter is entitled to vote for more than one candidate, a ballot paper
is not to be rejected because of uncertainty in respect of any vote where no
uncertainty arises, and that vote is to be counted.
A ballot paper on which a vote is marked:
(a)

elsewhere than in the proper place,

(b)

otherwise than by means of a clear mark,

(c)

by more than one mark,

is not to be rejected for such reason (either wholly or in respect of that vote) if
an intention that the vote shall be for one or other of the candidates clearly
appears, and the way the paper is marked does not itself identify the voter
and it is not shown that he or she can be identified by it.
FPP44.4

FPP44.5

The returning officer is to:
(a)

endorse the word “rejected” on any ballot paper which under this rule is
not to be counted, and

(b)

in the case of a ballot paper on which any vote is counted under rules
FPP44.2 and FPP 44.3, endorse the words “rejected in part” on the
ballot paper and indicate which vote or votes have been counted.

The returning officer is to draw up a statement showing the number of
rejected ballot papers under the following headings:
(a)

does not bear proper features that have been incorporated into the
ballot paper,

(b)

voting for more candidates than the voter is entitled to,

(c)

writing or mark by which voter could be identified, and

(d) unmarked or rejected because of uncertainty,
and, where applicable, each heading must record the number of ballot papers
rejected in part.
FPP44.6

Any text voting record:
(a)

on which votes are given for more candidates than the voter is entitled
to vote,

(b)

on which anything is written or marked by which the voter can be
identified except the voter ID number, or

(c)

which is unmarked or rejected because of uncertainty,

shall, subject to rules FPP44.7 and FPP44.8, be rejected and not counted.
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FPP44.7

FPP448

Where the voter is entitled to vote for more than one candidate, a text voting
record is not to be rejected because of uncertainty in respect of any vote
where no uncertainty arises, and that vote is to be counted.
A text voting record on which a vote is marked:
(a)

otherwise than by means of a clear mark,

(b)

by more than one mark,

is not to be rejected for such reason (either wholly or in respect of that vote) if
an intention that the vote shall be for one or other of the candidates clearly
appears, and the way the text voting record is marked does not itself identify
the voter and it is not shown that he or she can be identified by it.
FPP44.9

FPP44.10

The returning officer is to:
(a)

endorse the word “rejected” on any text voting record which under this
rule is not to be counted, and

(b)

in the case of a text voting record on which any vote is counted under
rules FPP44.7 and FPP 44.8, endorse the words “rejected in part” on
the text voting record and indicate which vote or votes have been
counted.

The returning officer is to draw up a statement showing the number of
rejected text voting records under the following headings:
(a)

voting for more candidates than the voter is entitled to,

(b)

writing or mark by which voter could be identified, and

(c)

unmarked or rejected because of uncertainty,

and, where applicable, each heading must record the number of text voting
records rejected in part.
STV45.

First stage

STV45.1

The returning officer is to sort the ballot documents into parcels according to
the candidates for whom the first preference votes are given.

STV45.2

The returning officer is to then count the number of first preference votes
given on ballot documents for each candidate, and is to record those
numbers.

STV45.3

The returning officer is to also ascertain and record the number of valid ballot
documents.

STV46.

The quota

STV46.1

The returning officer is to divide the number of valid ballot documents by a
number exceeding by one the number of members to be elected.

STV46.2

The result, increased by one, of the division under rule STV46.1 (any fraction
being disregarded) shall be the number of votes sufficient to secure the
election of a candidate (in these rules referred to as “the quota”).
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STV46.3

STV47.
STV47.1

At any stage of the count a candidate whose total votes equals or exceeds
the quota shall be deemed to be elected, except that any election where there
is only one vacancy a candidate shall not be deemed to be elected until the
procedure set out in rules STV47.1 to STV47.3 has been complied with.
Transfer of votes
Where the number of first preference votes for any candidate exceeds the
quota, the returning officer is to sort all the ballot documents on which first
preference votes are given for that candidate into sub- parcels so that they
are grouped:
(a)

according to next available preference given on those ballot documents
for any continuing candidate, or

(b)

where no such preference is given, as the sub-parcel of nontransferable votes.

STV47.2

The returning officer is to count the number of ballot documents in each parcel
referred to in rule STV47.1.

STV47.3

The returning officer is, in accordance with this rule and rule STV48, to
transfer each sub-parcel of ballot documents referred to in rule STV47.1(a) to
the candidate for whom the next available preference is given on those ballot
documents.

STV47.4

The vote on each ballot document transferred under rule STV47.3 shall be at
a value (“the transfer value”) which:

STV47.5

STV47.6

STV47.7
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(a)

reduces the value of each vote transferred so that the total value of all
such votes does not exceed the surplus, and

(b)

is calculated by dividing the surplus of the candidate from whom the
votes are being transferred by the total number of the ballot documents
on which those votes are given, the calculation being made to two
decimal places (ignoring the remainder if any).

Where at the end of any stage of the count involving the transfer of ballot
documents, the number of votes for any candidate exceeds the quota, the
returning officer is to sort the ballot documents in the sub-parcel of transferred
votes which was last received by that candidate into separate sub-parcels so
that they are grouped:
(a)

according to the next available preference given on those ballot
documents for any continuing candidate, or

(b)

where no such preference is given, as the sub-parcel of nontransferable votes.

The returning officer is, in accordance with this rule and rule STV48, to
transfer each sub-parcel of ballot documents referred to in rule STV47.5(a) to
the candidate for whom the next available preference is given on those ballot
documents.
The vote on each ballot document transferred under rule STV47.6 shall be at:
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(a)

a transfer value calculated as set out in rule STV47.4(b), or

(b)

at the value at which that vote was received by the candidate from
whom it is now being transferred,

whichever is the less.
STV47.8

Each transfer of a surplus constitutes a stage in the count.

STV47.9

Subject to rule STV47.10, the returning officer shall proceed to transfer
transferable ballot documents until no candidate who is deemed to be elected
has a surplus or all the vacancies have been filled.

STV47.10

Transferable ballot documents shall not be liable to be transferred where any
surplus or surpluses which, at a particular stage of the count, have not
already been transferred, are:
(a)

less than the difference between the total vote then credited to the
continuing candidate with the lowest recorded vote and the vote of the
candidate with the next lowest recorded vote, or

(b)

less than the difference between the total votes of the two or more
continuing candidates, credited at that stage of the count with the lowest
recorded total numbers of votes and the candidate next above such
candidates.

STV47.11

This rule does not apply at an election where there is only one vacancy.

STV48.

Supplementary provisions on transfer

STV48.1

STV48.2
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If, at any stage of the count, two or more candidates have surpluses, the
transferable ballot documents of the candidate with the highest surplus shall
be transferred first, and if:
(a)

The surpluses determined in respect of two or more candidates are
equal, the transferable ballot documents of the candidate who had the
highest recorded vote at the earliest preceding stage at which they had
unequal votes shall be transferred first, and

(b)

the votes credited to two or more candidates were equal at all stages of
the count, the returning officer shall decide between those candidates
by lot, and the transferable ballot documents of the candidate on whom
the lot falls shall be transferred first.

The returning officer shall, on each transfer of transferable ballot documents
under rule STV47:
(a)

record the total value of the votes transferred to each candidate,

(b)

add that value to the previous total of votes recorded for each candidate
and record the new total,

(c)

record as non-transferable votes the difference between the surplus and
the total transfer value of the transferred votes and add that difference
to the previously recorded total of non-transferable votes, and

(d)

compare:

56

(i)

the total number of votes then recorded for all of the candidates,
together with the total number of non-transferable votes, with

(ii)

the recorded total of valid first preference votes.

STV48.3

All ballot documents transferred under rule STV47 or STV49 shall be clearly
marked, either individually or as a sub-parcel, so as to indicate the transfer
value recorded at that time to each vote on that ballot document or, as the
case may be, all the ballot documents in that sub-parcel.

STV48.4

Where a ballot document is so marked that it is unclear to the returning officer
at any stage of the count under rule STV47 or STV49 for which candidate the
next preference is recorded, the returning officer shall treat any vote on that
ballot document as a non-transferable vote; and votes on a ballot document
shall be so treated where, for example, the names of two or more candidates
(whether continuing candidates or not) are so marked that, in the opinion of
the returning officer, the same order of preference is indicated or the
numerical sequence is broken.

STV49.

Exclusion of candidates

STV49.1

If:
(a)

all transferable ballot documents which under the provisions of rule
STV47 (including that rule as applied by rule STV49.11) and this rule
are required to be transferred, have been transferred, and

(b)

subject to rule STV50, one or more vacancies remain to be filled,

the returning officer shall exclude from the election at that stage the candidate
with the then lowest vote (or, where rule STV49.12 applies, the candidates
with the then lowest votes).
STV9.2

The returning officer shall sort all the ballot documents on which first
preference votes are given for the candidate or candidates excluded under
rule STV49.1 into two sub-parcels so that they are grouped as:
(a)

ballot documents on which a next available preference is given, and

(b)

STV49.3

ballot documents on which no such preference is given (thereby
including ballot documents on which preferences are given only for
candidates who are deemed to be elected or are excluded).
The returning officer shall, in accordance with this rule and rule STV48,
transfer each sub-parcel of ballot documents referred to in rule STV49.2 to the
candidate for whom the next available preference is given on those ballot
documents.

STV49.4

The exclusion of a candidate, or of two or more candidates together,
constitutes a further stage of the count.

STV49.5

If, subject to rule STV50, one or more vacancies still remain to be filled, the
returning officer shall then sort the transferable ballot documents, if any, which
had been transferred to any candidate excluded under rule STV49.1 into subparcels according to their transfer value.

STV49.6

The returning officer shall transfer those ballot documents in the sub-parcel of
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transferable ballot documents with the highest transfer value to the continuing
candidates in accordance with the next available preferences given on those
ballot documents (thereby passing over candidates who are deemed to be
elected or are excluded).
STV49.7

The vote on each transferable ballot document transferred under rule
STV49.6 shall be at the value at which that vote was received by the
candidate excluded under rule STV49.1.

STV9.8

Any ballot documents on which no next available preferences have been
expressed shall be set aside as non-transferable votes.

STV49.9

After the returning officer has completed the transfer of the ballot documents
in the sub-parcel of ballot documents with the highest transfer value he or she
shall proceed to transfer in the same way the sub-parcel of ballot documents
with the next highest value and so on until he has dealt with each sub-parcel
of a candidate excluded under rule STV49.1.

STV49.10
rule:

The returning officer shall after each stage of the count completed under this

(a)

record:
(i)

the total value of votes, or

(ii)

the total transfer value of votes transferred to each candidate,

(b)

add that total to the previous total of votes recorded for each candidate
and record the new total,

(c)

record the value of non-transferable votes and add that value to the
previous non-transferable votes total, and

(d)

compare:
(i)

the total number of votes then recorded for each candidate
together with the total number of non-transferable votes, with

(ii)

the recorded total of valid first preference votes.

STV49.11

If after a transfer of votes under any provision of this rule, a candidate has a
surplus, that surplus shall be dealt with in accordance with rules STV47.5 to
STV47.10 and rule STV48.

STV49.12

Where the total of the votes of the two or more lowest candidates, together
with any surpluses not transferred, is less than the number of votes credited
to the next lowest candidate, the returning officer shall in one operation
exclude such two or more candidates.

STV49.13

If when a candidate has to be excluded under this rule, two or more
candidates each have the same number of votes and are lowest:

Corp:3255677:3

(a)

regard shall be had to the total number of votes credited to those
candidates at the earliest stage of the count at which they had an
unequal number of votes and the candidate with the lowest number of
votes at that stage shall be excluded, and

(b)

where the number of votes credited to those candidates was equal at all
stages, the returning officer shall decide between the candidates by lot
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and the candidate on whom the lot falls shall be excluded.
STV50.

Filling of last vacancies

STV50.1

Where the number of continuing candidates is equal to the number of
vacancies remaining unfilled the continuing candidates shall thereupon be
deemed to be elected.

STV50.2

Where only one vacancy remains unfilled and the votes of any one continuing
candidate are equal to or greater than the total of votes credited to other
continuing candidates together with any surplus not transferred, the candidate
shall thereupon be deemed to be elected.

STV50.3

Where the last vacancies can be filled under this rule, no further transfer of
votes shall be made.

STV51.

Order of election of candidates

STV51.1

The order in which candidates whose votes equal or exceed the quota are
deemed to be elected shall be the order in which their respective surpluses
were transferred, or would have been transferred but for rule STV47.10.

STV51.2

A candidate credited with a number of votes equal to, and not greater than,
the quota shall, for the purposes of this rule, be regarded as having had the
smallest surplus at the stage of the count at which he obtained the quota.

STV51.3

Where the surpluses of two or more candidates are equal and are not
required to be transferred, regard shall be had to the total number of votes
credited to such candidates at the earliest stage of the count at which they
had an unequal number of votes and the surplus of the candidate who had
the greatest number of votes at that stage shall be deemed to be the largest.

STV51.4

Where the number of votes credited to two or more candidates were equal at
all stages of the count, the returning officer shall decide between them by lot
and the candidate on whom the lot falls shall be deemed to have been
elected first.

FPP51.
FPP51.1

Equality of votes
Where, after the counting of votes is completed, an equality of votes is found
to exist between any candidates and the addition of a vote would entitle any
of those candidates to be declared elected, the returning officer is to decide
between those candidates by a lot, and proceed as if the candidate on whom
the lot falls had received an additional vote.

Part 7 – Final proceedings in contested and uncontested elections
FPP52.
FPP52.1

Declaration of result for contested elections
In a contested election, when the result of the poll has been ascertained, the
returning officer is to:
(a)

Corp:3255677:3

declare the candidate or candidates whom more votes have been given
than for the other candidates, up to the number of vacancies to be filled
on the council of governors from the constituency, or class within a
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constituency, for which the election is being held to be elected,
(b)

(c)

FPP52.2

give notice of the name of each candidate who he or she has declared
elected:
(i)

where the election is held under a proposed constitution pursuant
to powers conferred on the [insert name] NHS Trust by section
33(4) of the 2006 Act, to the chairman of the NHS Trust, or

(ii)

in any other case, to the chairman of the corporation; and

give public notice of the name of each candidate whom he or she has
declared elected.

The returning officer is to make:
(a)

the total number of votes given for each candidate (whether elected or
not), and

(b)

the number of rejected ballot papers under each of the headings in rule
FPP44.5,

(c)

the number of rejected text voting records under each of the headings in
rule FPP44.10,

available on request.
STV52.
STV52.1

Declaration of result for contested elections
In a contested election, when the result of the poll has been ascertained, the
returning officer is to:
(a)

declare the candidates who are deemed to be elected under Part 6 of
these rules as elected,

(b)

give notice of the name of each candidate who he or she has declared
elected –

(c)

STV52.2
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(i)

where the election is held under a proposed constitution pursuant
to powers conferred on the [insert name] NHS Trust by section
33(4) of the 2006 Act, to the chairman of the NHS Trust, or

(ii)

in any other case, to the chairman of the corporation, and

give public notice of the name of each candidate who he or she has
declared elected.

The returning officer is to make:
(a)

the number of first preference votes for each candidate whether elected
or not,

(b)

any transfer of votes,

(c)

the total number of votes for each candidate at each stage of the count
at which such transfer took place,

(d)

the order in which the successful candidates were elected, and

(e)

the number of rejected ballot papers under each of the headings in rule
STV44.1,

(f)

the number of rejected text voting records under each of the headings in
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rule STV44.3,
available on request.
53.
53.1

Declaration of result for uncontested elections
In an uncontested election, the returning officer is to as soon as is practicable
after final day for the delivery of notices of withdrawals by candidates from the
election:
(a)

declare the candidate or candidates remaining validly nominated to be
elected,

(b)

give notice of the name of each candidate who he or she has declared
elected to the chairman of the corporation, and

(c)

give public notice of the name of each candidate who he or she has
declared elected.

Part 8 – Disposal of documents
54.

Sealing up of documents relating to the poll

54.1

On completion of the counting at a contested election, the returning officer is
to seal up the following documents in separate packets:
(a)

the counted ballot papers, internet voting records, telephone voting
records and text voting records,

(b)

the ballot papers and text voting records endorsed with “rejected in
part”,

(c)

the rejected ballot papers and text voting records, and

(d)

the statement of rejected ballot papers and the statement of rejected
text voting records,

and ensure that complete electronic copies of the internet voting records,
telephone voting records and text voting records created in accordance with
rule 26 are held in a device suitable for the purpose of storage.
54.2

The returning officer must not open the sealed packets of:
(a)

the disqualified documents, with the list of disqualified documents inside
it,

(b)

the list of spoilt ballot papers and the list of spoilt text message votes,

(c)

the list of lost ballot documents, and

(d)

the list of eligible voters,

or access the complete electronic copies of the internet voting records,
telephone voting records and text voting records created in accordance with
rule 26 and held in a device suitable for the purpose of storage.
54.3
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The returning officer must endorse on each packet a description of:
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55.
55.1

(a)

its contents,

(b)

the date of the publication of notice of the election,

(c)

the name of the corporation to which the election relates, and

(d)

the constituency, or class within a constituency, to which the election
relates.

Delivery of documents
Once the documents relating to the poll have been sealed up and endorsed
pursuant to rule 56, the returning officer is to forward them to the chair of the
corporation.

56.

Forwarding of documents received after close of the poll

56.1

Where:
(a)

any voting documents are received by the returning officer after the
close of the poll, or

(b)

any envelopes addressed to eligible voters are returned as undelivered
too late to be resent, or

(c)

any applications for replacement voting information are made too late to
enable new voting information to be issued,

the returning officer is to put them in a separate packet, seal it up, and
endorse and forward it to the chairman of the corporation.
57.

Retention and public inspection of documents

57.1

The corporation is to retain the documents relating to an election that are
forwarded to the chair by the returning officer under these rules for one year,
and then, unless otherwise directed by the board of directors of the
corporation, cause them to be destroyed.

57.2

With the exception of the documents listed in rule 58.1, the documents
relating to an election that are held by the corporation shall be available for
inspection by members of the public at all reasonable times.

57.3

A person may request a copy or extract from the documents relating to an
election that are held by the corporation, and the corporation is to provide it,
and may impose a reasonable charge for doing so.

58.
58.1

Application for inspection of certain documents relating to an election
The corporation may not allow:
(a)
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the inspection of, or the opening of any sealed packet containing –
(i)

any rejected ballot papers, including ballot papers rejected in
part,

(ii)

any rejected text voting records, including text voting records
rejected in part,
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(b)

(iii)

any disqualified
documents,

documents,

or

the

list

of

disqualified

(iv)

any counted ballot papers, internet voting records, telephone
voting records or text voting records, or

(v)

the list of eligible voters, or

access to or the inspection of the complete electronic copies of the
internet voting records, telephone voting records and text voting
records created in accordance with rule 26 and held in a device
suitable for the purpose of storage,

by any person without the consent of the board of directors of the corporation.
58.2

A person may apply to the board of directors of the corporation to inspect any
of the documents listed in rule 58.1, and the board of directors of the
corporation may only consent to such inspection if it is satisfied that it is
necessary for the purpose of questioning an election pursuant to Part 11.

58.3

The board of directors of the corporation’s consent may be on any terms or
conditions that it thinks necessary, including conditions as to –
(a) persons,
(b) time,
(c) place and mode of inspection,
(d) production or opening,
and the corporation must only make the documents available for inspection in
accordance with those terms and conditions.

58.4

On an application to inspect any of the documents listed in rule 58.1 the
board of directors of the corporation must:
(a)

in giving its consent, and

(b)

in making the documents available for inspection

ensure that the way in which the vote of any particular member has been
given shall not be disclosed, until it has been established –
(i)

that his or her vote was given, and

(ii)

that Monitor has declared that the vote was invalid.

Part 9 – Death of a candidate during a contested election
FPP59.
FPP59.1

Countermand or abandonment of poll on death of candidate
If at a contested election, proof is given to the returning officer’s satisfaction
before the result of the election is declared that one of the persons named or
to be named as a candidate has died, then the returning officer is to:
(a)

Corp:3255677:3

countermand notice of the poll, or, if voting information has been issued,
direct that the poll be abandoned within that constituency or class, and
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(b)

order a new election, on a date to be appointed by him or her in
consultation with the corporation, within the period of 40 days,
computed in accordance with rule 3 of these rules, beginning with the
day that the poll was countermanded or abandoned.

FPP59.2

Where a new election is ordered under rule FPP59.1, no fresh nomination is
necessary for any candidate who was validly nominated for the election where
the poll was countermanded or abandoned but further candidates shall be
invited for that constituency or class.

FPP59.3

Where a poll is abandoned under rule FPP59.1(a), rules FPP59.4 to FPP59.7
are to apply.

FPP59.4

The returning officer shall not take any step or further step to open envelopes
or deal with their contents in accordance with rules 38 and 39, and is to make
up separate sealed packets in accordance with rule 40.

FPP59.5

The returning officer is to:
(a)

count and record the number of ballot papers, internet voting records,
telephone voting records and text voting records that have been
received,

(b)

seal up the ballot papers, internet voting records, telephone voting
records and text voting records into packets, along with the records of
the number of ballot papers, internet voting records, telephone voting
records and text voting records and

ensure that complete electronic copies of the internet voting records
telephone voting records and text voting records created in accordance with
rule 26 are held in a device suitable for the purpose of storage.
FPP59.6

FPP59.7

STV59.
STV59.1
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The returning officer is to endorse on each packet a description of:
(a)

its contents,

(b)

the date of the publication of notice of the election,

(c)

the name of the corporation to which the election relates, and

(d)

the constituency, or class within a constituency, to which the election
relates.

Once the documents relating to the poll have been sealed up and endorsed
pursuant to rules FPP59.4 to FPP59.6, the returning officer is to deliver them
to the chairman of the corporation, and rules 57 and 58 are to apply.
Countermand or abandonment of poll on death of candidate
If, at a contested election, proof is given to the returning officer’s satisfaction
before the result of the election is declared that one of the persons named or
to be named as a candidate has died, then the returning officer is to:
(a)

publish a notice stating that the candidate has died, and

(b)

proceed with the counting of the votes as if that candidate had been
excluded from the count so that –
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STV59.2

(i)

ballot documents which only have a first preference recorded for
the candidate that has died, and no preferences for any other
candidates, are not to be counted, and

(ii)

ballot documents which have preferences recorded for other
candidates are to be counted according to the consecutive order
of those preferences, passing over preferences marked for the
candidate who has died.

The ballot documents which have preferences recorded for the candidate who
has died are to be sealed with the other counted ballot documents pursuant to
rule 54.1(a).

Part 10 – Election expenses and publicity
Election expenses
60.
60.1

61.
61.1

Election expenses
Any expenses incurred, or payments made, for the purposes of an election
which contravene this Part are an electoral irregularity, which may only be
questioned in an application made to Monitor under Part 11 of these rules.
Expenses and payments by candidates
A candidate may not incur any expenses or make a payment (of whatever
nature) for the purposes of an election, other than expenses or payments that
relate to:
(a)

personal expenses,

(b)

travelling expenses, and expenses incurred while living away from
home, and

(c)

expenses for stationery, postage, telephone, internet(or any similar
means of communication) and other petty expenses, to a limit of £100.

62.

Election expenses incurred by other persons

62.1

No person may:

62.2

(a)

incur any expenses or make a payment (of whatever nature) for the
purposes of a candidate’s election, whether on that candidate’s behalf
or otherwise, or

(b)

give a candidate or his or her family any money or property (whether as
a gift, donation, loan, or otherwise) to meet or contribute to expenses
incurred by or on behalf of the candidate for the purposes of an election.

Nothing in this rule is to prevent the corporation from incurring such
expenses, and making such payments, as it considers necessary pursuant to
rules 63 and 64.
Publicity

63.
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Publicity about election by the corporation
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63.1

The corporation may:
(a)

compile and distribute such information about the candidates, and

(b)

organise and hold such meetings to enable the candidates to speak and
respond to questions,

as it considers necessary.
63.2

63.3

64.
64.1

64.2

65.

Any information provided by the corporation about the candidates, including
information compiled by the corporation under rule 64, must be:
(a)

objective, balanced and fair,

(b)

equivalent in size and content for all candidates,

(c)

compiled and distributed in consultation with all of the candidates
standing for election, and

(d)

must not seek to promote or procure the election of a specific candidate
or candidates, at the expense of the electoral prospects of one or more
other candidates.

Where the corporation proposes to hold a meeting to enable the candidates
to speak, the corporation must ensure that all of the candidates are invited to
attend, and in organising and holding such a meeting, the corporation must
not seek to promote or procure the election of a specific candidate or
candidates at the expense of the electoral prospects of one or more other
candidates.
Information about candidates for inclusion with voting information
The corporation must compile information about the candidates standing for
election, to be distributed by the returning officer pursuant to rule 24 of these
rules.
The information must consist of:
(a)

a statement submitted by the candidate of no more than 250 words,

(b)

if voting by telephone or text message is a method of polling for the
election, the numerical voting code allocated by the returning officer to
each candidate, for the purpose of recording votes using the telephone
voting facility or the text message voting facility (“numerical voting
code”), and

(c)

a photograph of the candidate.

Meaning of “for the purposes of an election”

65.1

In this Part, the phrase “for the purposes of an election” means with a view to,
or otherwise in connection with, promoting or procuring a candidate’s election,
including the prejudicing of another candidate’s electoral prospects; and the
phrase “for the purposes of a candidate’s election” is to be construed
accordingly.

65.2

The provision by any individual of his or her own services voluntarily, on his or
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her own time, and free of charge is not to be considered an expense for the
purposes of this Part.

Part 11 – Questioning elections and the consequence of irregularities
66.

Application to question an election

66.1

An application alleging a breach of these rules, including an electoral
irregularity under Part 10, may be made to Monitor for the purpose of seeking
a referral to the independent election arbitration panel ( IEAP).

66.2

An application may only be made once the outcome of the election has been
declared by the returning officer.

66.3

An application may only be made to Monitor by:
(a)

a person who voted at the election or who claimed to have had the right
to vote, or

(b)
66.4

a candidate, or a person claiming to have had a right to be elected at
the election.
The application must:

(a)

describe the alleged breach of the rules or electoral irregularity, and

(b)

be in such a form as the independent panel may require.

66.5

The application must be presented in writing within 21 days of the declaration
of the result of the election. Monitor will refer the application to the
independent election arbitration panel appointed by Monitor.

66.6

If the independent election arbitration panel requests further information from
the applicant, then that person must provide it as soon as is reasonably
practicable.

66.7

Monitor shall delegate the determination of an application to a person or panel
of persons to be nominated for the purpose.

66.8

The determination by the IEAP shall be binding on and shall be given effect
by the corporation, the applicant and the members of the constituency (or
class within a constituency) including all the candidates for the election to
which the application relates.

66.9

The IEAP may prescribe rules of procedure for the determination of an
application including costs.

Part 12 – Miscellaneous
67.

Secrecy

67.1

The following persons:
(a)

the returning officer,

(b)

the returning officer’s staff,

must maintain and aid in maintaining the secrecy of the voting and the
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counting of the votes, and must not, except for some purpose authorised by
law, communicate to any person any information as to:
(i)

the name of any member of the corporation who has or has not been
given voting information or who has or has not voted,

(ii)

the unique identifier on any ballot paper,

(iii)

the voter ID number allocated to any voter,

(iv)

the candidate(s) for whom any member has voted.

67.2

No person may obtain or attempt to obtain information as to the candidate(s)
for whom a voter is about to vote or has voted, or communicate such
information to any person at any time, including the unique identifier on a
ballot paper given to a voter or the voter ID number allocated to a voter.

67.3

The returning officer is to make such arrangements as he or she thinks fit to
ensure that the individuals who are affected by this provision are aware of the
duties it imposes.

68.
68.1

69.
69.1

Prohibition of disclosure of vote
No person who has voted at an election shall, in any legal or other
proceedings to question the election, be required to state for whom he or she
has voted.
Disqualification
A person may not be appointed as a returning officer, or as staff of the
returning officer pursuant to these rules, if that person is:
(a)

a member of the corporation,

(b)

an employee of the corporation,

(c)

a director of the corporation, or

(d)

employed by or on behalf of a person who has been nominated for
election.

70.

Delay in postal service through industrial action or unforeseen event

70.1

If industrial action, or some other unforeseen event, results in a delay in:
(a)

the delivery of the documents in rule 24, or

(b)

the return of the ballot papers,

the returning officer may extend the time between the publication of the notice
of the poll and the close of the poll by such period as he or she considers
appropriate.
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ANNEX 5 – ADDITIONAL PROVISIONS – MEMBERS’ COUNCIL
(Paragraphs 13.4, 13.5, 14.3, 15.1 and 22)
Elected Governors
1.

A member of the Public Constituency may not vote at an election for a Public
Governor unless within twenty-one days before they vote they have made a
declaration in the form specified by the Secretary that they are qualified to
vote as a member of the relevant Public Constituency. It is an offence to
knowingly or recklessly make such a declaration which is false in a material
particular.

Appointed Governors
2.

The Secretary, having consulted Barnsley Metropolitan Borough Council,
Calderdale Metropolitan Borough Council, Kirklees Metropolitan Council and
Wakefield Metropolitan District Council is to adopt a process for agreeing the
appointment of Local Authority Governors with those local authorities.

3.

The Partnership Governors are to be appointed by the partnership
organisations, in accordance with a process agreed with the Secretary.

Appointment of Lead Governor
4.

A Lead Governor is to be appointed for the Members’ Council using the
following procedure.

5.

Publicly elected Governors will be invited to self-nominate supported by a
brief written explanation of why they are putting themselves forward and
evidencing how they would be able to fulfil the role.

6.

The Nominations Committee will shortlist the self-nominations and invite
shortlisted candidates to make a brief presentation and answer questions
based on their ‘application’.

7.

The Nominations Committee will then make a recommendation to the full
Members’ Council.

Deputising arrangements for the Chair
8.

The Deputy Chair of the Trust Board will chair the Members’ Council in the
absence of the Chair.

9.

If the person chairing the meeting has a conflict of interest in relation to the
business being discussed, the Lead Governor will preside over that part of the
meeting.

Tenure for appointed Governors
10.

An appointed Governor:
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11.

10.1

shall normally hold office for a period of three calendar years;

10.2

shall be eligible for re-appointment at the end of his term;

10.3

may not hold office for longer than nine consecutive years, and shall
not be eligible for re-appointment if he has already held office for more
than six consecutive years.

An appointed Governor shall cease to hold office if the appointing
organisation which appointed him terminates the appointment.

Further provisions as to eligibility to be a Governor
12.

13.

A person may not become a Governor of the Foundation Trust, and if already
holding such office will immediately cease to do so, if:
12.1

they are a Director of the Foundation Trust or a Governor or director of
an NHS body (unless they are appointed by an appointing organisation
which is an NHS body);

12.2

they are the spouse, partner, parent or child of a member of the Board
of Directors of the Foundation Trust;

12.3

they are a member of a local authority’s Scrutiny Committee covering
health matters;

12.4

they have been previously removed as a Governor pursuant to
paragraph 14 of this Annex 5;

12.5

being a member of one of the Public Constituencies, they refuse to
sign a declaration in the form specified by the Secretary of particulars
of their qualification to vote as a member of the Foundation Trust, and
that they are not prevented from being a member of the Members
Council;

12.6

they are subject to a sex offender order;

12.7

they have within the preceding two years been dismissed, otherwise
than by reason of redundancy, from any paid employment with an NHS
body;

12.8

they are a person whose tenure of office as the Chair or as a member
or director of an NHS body has been terminated on the grounds that
their appointment is not in the interests of the health service, for nonattendance at meetings, or for non-disclosure of a pecuniary interest.

A person holding office as a Governor shall immediately cease to do so if:
13.1

they resign by notice of one month in writing to the Chair of the Trust;

13.2

they fail to attend three consecutive meetings of the Members’ Council,
unless the other Governors are satisfied that:
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14.

13.2.1

the absences were due to reasonable causes; and

13.2.2

they will be able to start attending meetings of the Members’
Council again within such a period as the other Governors
consider reasonable;

13.3

they have refused without reasonable cause to undertake any training
which the Members’ Council requires all Governors to undertake;

13.4

they have failed to sign and deliver to the Secretary a statement in the
form required by the Secretary confirming acceptance of the code of
conduct for Governors;

13.5

they are removed from the Members’ Council under the following
provisions.

A Governor may be removed from the Members’ Council by a resolution
approved by not less than two thirds of the remaining Governors present and
voting on the grounds that:
14.1

they have committed a serious breach of the code of conduct; or

14.2

they have acted in a manner detrimental to the interests of the
Foundation Trust; and

14.3

the Members’ Council consider that it is not in the best interests of the
Foundation Trust for them to continue as a Governor.

Vacancies amongst Governors
15.

Where a vacancy arises on the Members’ Council for any reason other than
expiry of term of office, the following provisions will apply.

16.

Where the vacancy arises amongst the appointed Governors, the Secretary
shall request that the appointing organisation appoints a replacement to hold
office for the remainder of the term of office.

17.

Where the vacancy arises amongst the elected Governors, the Members’
Council shall be at liberty either:
17.1

to call an election within three months to fill the seat for the remainder
of that term of office; or

17.2

to invite the next highest polling candidate for that seat at the most
recent election, who is willing to take office, to fill the seat until the next
annual election, at which time the seat will fall vacant and subject to
election for any unexpired period of the term of office; or

17.3

if the unexpired period of the term of office is less than 9 months, to
leave the seat vacant until the next elections are held.
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ANNEX 6 – ADDITIONAL PROVISIONS – TRUST BOARD
(Paragraphs 25.3, 26.4, 27.3 and 31)
Appointment and Removal of Chair and other Non-Executive directors
1.

2.

Non-Executive Directors are to be appointed by the Members’ Council using
the following procedure.
1.1

The Members’ Council will maintain a policy for the composition of the
Non-Executive Directors which takes account of the membership
strategy, and which they shall review from time to time and not less
than every three years.

1.2

The Trust Board may work with an external organisation recognised as
expert at appointments to identify candidates with appropriate skills
and experience required for Non-Executive Directors vacancies.

1.3

(An) appropriate candidate(s) will be identified by a Nominations
Committee through a process of open competition, which takes
account of the policy maintained by the Members’ Council and the
skills and experience required.

1.4

The Nominations Committee will comprise the Chair of the Foundation
Trust (or, when a Chair is being appointed, another non-executive
Director), the Chief Executive and at least two Governors selected by
the Members’ Council. The Nominations Committee will have the
power to co-opt external persons to act as independent assessors to
the Nominations Committee.

The removal of the Chairman or another Non-Executive Director shall be in
accordance with the following procedures.
2.1

Any proposal for removal must be proposed by a Governor and
seconded by not less than three-quarters of the Members’ Council of
whom at least two must be elected Governors and two must be
appointed Governors.

2.2

Written reasons for the proposal shall be provided to the NonExecutive Director in question, who shall be given the opportunity to
respond to such reasons.

2.3

In making any decision to remove a Non-Executive Director, the
Members’ Council shall take into account the annual appraisal carried
out by the Chair.

2.4

If any proposal to remove a Non-Executive Director is not approved at
a meeting of the Members’ Council, no further proposal can be put
forward to remove such Non-Executive Director based upon the same
reasons within 12 months of the meeting.
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Further provisions as to disqualification of Directors
3.

A person may not become or continue as a Director of the Foundation Trust if:
3.1

they are a member of the Members’ Council or, except with the
permission of the Trust Board, a governor or director of an NHS body;

3.2

they are the spouse, partner, parent or child of a member of the Trust
Board of the Foundation Trust;

3.3

they are a member of a local authority’s Scrutiny Committee covering
health matters;

3.4

they are the subject of a disqualification order made under the
Company Directors Disqualification Act 1986;

3.5

they are a person whose tenure of office as a Chair or as a member or
director of an NHS body has been terminated on the grounds that their
appointment is not in the interests of the health service, for non
attendance at meetings, or for non-disclosure of a pecuniary interest;

3.6

they have within the preceding two years been dismissed, otherwise
than by reason of redundancy, from any paid employment with an NHS
body;

3.7

in the case of a Non-Executive Director they have refused without
reasonable cause to fulfil any training requirement established by the
Trust Board; or

3.8

they have refused to sign and deliver to the Secretary a statement in
the form required by the Trust Board confirming acceptance of the
code of conduct for Directors.

Expenses
4.

The Foundation Trust may reimburse Executive Directors travelling and other
costs and expenses incurred in carrying out their duties at such rates as the
remuneration committee of Non-Executive Directors decides. These are to be
disclosed in the annual report.

5.

The remuneration, allowances and other terms of office of the Non-Executive
Directors are determined by the Members’ Council as set out in paragraph
35.1 of the constitution.

6.

The remuneration and allowances for Directors are to be disclosed in bands in
the annual report.
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ANNEX 7 – STANDING ORDERS FOR THE PRACTICE AND PROCEDURE OF
THE MEMBERS’ COUNCIL
(Paragraph 18)
1.

Calling Meetings

1.1

The Members’ Council is to meet at least four times in each financial year
(excluding the Annual Members’ Meeting) at such times and places as the
Council may determine.

1.2

Meetings of the Members’ Council may be called by the Secretary, or by the
Chair, or by ten Governors including at least two elected Governors and two
appointed Governors who give written notice to the Secretary specifying the
business to be carried out.

2.

Admission of the Public

2.1

All meetings of the Members’ Council are to be General Meetings open to
members of the public unless the Members’ Council decides otherwise in
relation to all or part of a meeting for reasons of commercial confidentiality or
on other proper grounds. The Chair may exclude any member of the public
from a meeting of the Members’ Council if they are interfering with or
preventing the proper conduct of the meeting.

3.

Notice of Meetings

3.1

Save in the case of emergencies or the need to conduct urgent business, the
Secretary will give at least seven days notice of the date and place of every
meeting of the Members’ Council to all Governors. Notice will also be
published on the Trust’s website.

3.2

After the receipt of a request to call a meeting the Secretary shall send notice
to all Governors, specifying the business to be carried out, as soon as
possible after the receipt of such a request. The Secretary shall call a
meeting on at least fourteen but not more than twenty-eight days’ notice to
discuss the specified business. If the Secretary fails to call such a meeting
then the Chair or ten Governors, whichever is the case, shall call such a
meeting.

3.3

The notice of the meeting specifying the business proposed to be transacted
at it shall be delivered to every Governor, so as to be available to him/her at
least five clear days before the meeting.

3.4

Lack of service of the notice shall not affect the validity of a meeting.

3.5

In the case of a meeting called by the Chair or the Governors in default of the
Secretary, the Chair or those Governors shall sign the notice and no business
shall be transacted at the meeting other than that specified in the notice.
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3.6

In such a case, failure to serve such a notice on more than 20 Governors will
invalidate the meeting.

4.

Setting the Agenda

4.1

The Foundation Trust may determine that certain matters shall appear on
every agenda for a meeting of the Council and shall be addressed prior to any
other business being conducted.

4.2

In accordance with the Constitution every agenda for meetings of the
Members’ Council will draw to the attention of Governors the declaration they
are required to make in clause 9.1 stating that they are qualified to vote as a
member of the Trust and that they are not prevented from being a member of
the Members’ Council. An elected Governor shall be deemed to have
confirmed the declaration upon attending any subsequent meeting of the
Members’ Council.

4.3

Any Governor wishing to submit an agenda item must notify the Secretary in
writing at least ten clear days prior to the meeting at which it is to be
considered. Requests made less than ten clear days before a meeting may
be included on the agenda at the discretion of the Chair.

5.

Chair of the Meeting

5.1

The Chair of the Trust or, in their absence, the Deputy Chair is to preside at
meetings of the Members’ Council.

5.2

If the Chair has a conflict of interest in relation to the business being
discussed, the Deputy Chair will chair that part of the meeting.

5.3

If the person chairing the meeting has a conflict of interest in relation to the
business being discussed, the Lead Governor will preside over that part of the
meeting

5.4

If a vote concerns matters relating to the Chair and/or Non Executive
Directors, neither the Chair of the Trust nor any other Non Executive Director
should preside over the meeting. In this instance the Lead Governor should
preside over that part of the meeting and have the casting vote.

6.

Annual Members’ Meeting

6.1

The Foundation Trust will publicise and hold an Annual Members’ Meeting in
accordance with the Constitution.

7.

Motions

7.1

Motions may only be submitted by a Governor and must be received by the
Secretary in writing at least one week prior to the meeting at which they are to
be considered.
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7.2

Emergency motions may only be submitted by a Governor and must be
received by the Secretary before the commencement of the meeting.
Acceptance of such motions for inclusion on the Agenda will be at the
discretion of the Chair.

7.3

Any other business should be notified to the Chair at the commencement of
the meeting. Acceptance of such items of business for inclusion on the
agenda will be at the discretion of the Chair.

7.4

Notice of a motion to rescind a previous Minute must be received by the
Secretary at least 21 days before the meeting and must be signed by a
majority of members. Such a motion should not be taken until at least 30
minutes after the start of the meeting.

7.5

An amendment that does not directly negate a resolution may be moved by
any member. No further amendments may be moved until the first
amendment is disposed of. If an amendment is passed it shall become part of
the substantive motion and subject to further amendment.

8.

Chair’s Ruling

8.1

Statements of Governors made at meetings of the Members’ Council shall be
relevant to the matter under discussion at the material time and the decision
of the Chair of the meeting on questions of order, relevancy, regularity and
any other matters shall be observed at the meeting.

9.

Voting

9.1

An elected Governor may not vote at a meeting of the Members’ Council
unless, before attending the meeting, they have made a declaration in the
form specified by the Members’ Council of particulars of their qualification to
vote as a member of the Trust, and that they are not prevented from being a
member of the Members’ Council. An elected Governor shall be deemed to
have confirmed the declaration upon attending any subsequent meeting of the
Members’ Council, and every agenda for meetings of the Members’ Council
will draw this to the attention of elected Governors.

9.2

Subject to the Constitution questions arising at a meeting shall be determined
by a majority of the votes of the Governors present and voting on the question
and, in the case of any equality of votes, the person presiding shall have a
second or casting vote.

9.3

All questions put to the vote shall, at the discretion of the Chair of the meeting,
be determined by oral expression or by a show of hands. A paper ballot may
also be used if a majority of the Governors present so request.

9.4

In accordance with the Constitution the appointment of the Chair and any Non
Executive Director of the Trust is subject to the approval of a majority of the
votes of the Governors present.
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9.5

In accordance with the Constitution the removal of the Chair and any Non
Executive Director of the Trust is subject to a three-quarters majority of all the
members of the Council of Members, voting at the meeting, of which at least
two must be elected and two appointed.

9.6

In accordance with the Constitution the appointment of the Chief Executive is
subject to the approval of a majority of the members of the Council of
Members present and voting at a meeting.

9.7

In no circumstances may an absent Governor vote by proxy. Absence is
defined as being absent at the time of the vote.

9.8

Subject to the Constitution, and subject to clause 9.5, questions arising at a
meeting of the Members’ Council shall be decided by a majority of votes.

9.9

No resolution of the Members’ Council shall be passed if all the Public
Governors present unanimously oppose it.

9.10 All decisions taken in good faith at a meeting of the Members’ Council or of
any committee shall be valid even if it is discovered subsequently that there
was a defect in the calling of the meeting, or the appointment of the
Governors attending the meeting.
10.

Attendance

10.1

Governors who are unable to attend the Members’ Council meeting should
advise the Secretary in advance of the meeting so that their apologies may be
submitted.

10.2

The Members’ Council may agree that its members can participate in its
meetings by telephone, video or computer link. Participation in a meeting in
this manner shall be deemed to constitute the presence of the person at the
meeting.

10.3

The Members’ Council may invite the Chief Executive or any other member or
members of the Trust Board, or a representative of the Trust’s auditors or
other advisors to attend a meeting of the Members’ Council.

11.

Minutes

11.1

The minutes of the proceedings of a meeting shall be drawn up and submitted
for agreement at the next ensuing meeting. The person presiding at that
meeting will sign them.

11.2

No discussion shall take place upon the Minutes except upon their accuracy
or where the Chairman considers discussion appropriate (for example,
consideration of matters arising). Any amendment to the Minutes shall be
agreed and recorded at the next meeting.

11.3

Minutes shall be circulated in accordance with the Governors’ wishes. Where
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providing a record of a public meeting the Minutes shall be made available to
the public.
12.

Record of Attendance

12.1

The names of the Governors present at the meeting shall be recorded in the
minutes.

13.

Suspension of Standing Orders

13.1

Except where this would contravene the Constitution or any statutory
provision ,any one or more of the Standing Orders may be suspended at any
meeting, provided that at least two-thirds of the Council are present, and that
a majority of those present vote in favour of suspension.

13.2

A decision to suspend Standing Orders shall be recorded in the minutes of the
Meeting.

13.3

A separate record of matters discussed during the suspension of Standing
Orders shall be made and shall be available to the Governors.

13.4

No formal business may be transacted while Standing Orders are suspended.

14.

Variation and Amendment of Standing Orders

14.1

These Standing Orders may only be amended in accordance with paragraph
46 of this constitution. A motion to change the Standing Orders must be
submitted to the Secretary in writing at least 21 day before the meeting.

15.

Quorum

15.1

The quorum for the Members’ Council will be one-third of the membership of
the Council provided that a minimum of half of this one-third are publicly
elected Governors.

15.2

Any Governor who has been disqualified from participating in the discussion
on any matter and/or from voting on any resolution by reason of the
declaration of a conflict of interest shall no longer count towards the quorum.
If a quorum is then not available for the discussion and/or the passing of a
resolution on any matter, that matter may not be discussed further or voted
upon at that meeting. Such a position shall be recorded in the minutes of the
meeting. The meeting must then proceed to the next business.

15.3

In accordance with the Constitution if at any meeting there is no quorum
within 30 minutes of the time fixed for the start of the meeting, the meeting
shall stand adjourned for seven days and upon reconvening, those present
shall constitute a quorum.
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16.

Committees

16.1

The Members’ Council may not delegate any of its powers to a committee or
sub-committee, but it may appoint committees consisting of its members,
Directors, and other persons to assist the Members’ Council in carrying out its
functions. The Members’ Council may, through the Secretary, request that
advisors assist them or any committee they appoint in carrying out its duties.
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ANNEX 8 – STANDING ORDERS FOR THE PRACTICE AND PROCEDURE OF
THE TRUST BOARD
(Paragraph 33)
To be read in conjunction with the Standing Financial Instructions, Reservation of Powers to
the Board and Scheme of Delegation

1.

INTERPRETATION AND DEFINITIONS FOR STANDING ORDERS AND
STANDING FINANCIAL INSTRUCTIONS

Save as otherwise permitted by law, at any meeting the Chair of the Trust shall be
the final authority on the interpretation of Standing Orders (on which they should be
advised by the Chief Executive or Secretary to the Board).
Any expression to which a meaning is given in the National Health Service Act 1977,
National Health Service and Community Care Act 1990, the National Health Service
Act 2006, the Health and Social Care Act 2012 and other Acts relating to the
National Health Service or in the Financial Regulations made under the Acts shall
have the same meaning in these Standing Orders and Standing Financial
Instructions and in addition:
"Accounting Officer" refers to the Chief Executive who is responsible and
accountable to Parliament for ensuring the proper stewardship of public funds and
assets.
"Trust" means the South West Yorkshire Partnership NHS Foundation Trust.
"Trust Board" means the Chair, executive and non-executive directors of the Trust
collectively as a body.
“Constitution” means the Constitution of the Trust and all annexes to it.
"Budget" means a resource, expressed in financial terms, proposed by the Board
for the purpose of carrying out, for a specific period, any or all of the functions of the
Trust.
“Budget holder” means the director or employee with delegated authority to
manage finances (Income and Expenditure) for a specific area of the organisation.
"Chair of the Board (or Trust)" is the person appointed by the Members’ Council to
lead the Board and to ensure that it successfully discharges its overall responsibility
for the Trust as a whole. The expression “the Chair of the Trust” shall be deemed to
include the Deputy Chair of the Trust if the Chair is absent from the meeting or is
otherwise unavailable.
"Chief Executive" means the chief officer of the Trust, who is also the Accounting
Officer.
"Commissioning" means the process for determining the need for and for obtaining
the supply of healthcare and related services within available resources.
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"Committee" means a committee or sub-committee created and appointed by the
Trust.
"Committee members" means persons formally appointed by the Board to sit on or
to chair specific committees.
"Contracting and procuring" means the systems for obtaining the supply of goods,
materials, manufactured items, services, building and engineering services, works of
construction and maintenance and for disposal of surplus and obsolete assets.
“Governor” means a person elected or appointed to serve on the Members’
Council.
"Deputy Chair" means the non-executive director appointed by the Members’
Council to take on the Chair’s duties if the Chair is absent for any reason.
"Director of Finance" means the Chief Financial Officer of the Trust.
"Executive Director" means a director of the Trust who is an employee of the Trust.
“Funds held on trust” shall mean those funds which the Trust holds on date of
incorporation, receives on distribution by statutory instrument or chooses
subsequently to accept under powers derived under S.90 of the NHS Act 1977, as
amended. Such funds may or may not be charitable.
“Members’ Council” is the body established according to the constitution to
represent the interests of stakeholders.
“Monitor” (or successor organisation) is the Regulator appointed under the National
Health Service Act 2006.
"Nominated officer" means an officer charged with the responsibility for
discharging specific tasks within Standing Orders and Standing Financial
Instructions.
"Non Executive Director" means a director of the Trust who is not an employee of
the Trust.
"Officer" means employee of the Trust or any other person holding a paid
appointment or office with the Trust.
"Secretary" means a person appointed to act independently of the Board to provide
advice on corporate governance issues to the Board and the Chair and monitor the
Trust’s compliance with the law, Standing Orders, and guidance issued by the
Department of Health and Monitor.
"SFIs" means Standing Financial Instructions.
"SOs" means Standing Orders.
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"Trust Board member" means an executive or non-executive director of the Board
as the context permits.

2.

INTRODUCTION

2.1

Statutory Framework
South West Yorkshire Partnership NHS Foundation Trust is a public benefit
corporation established in accordance with the provisions of the National
Health Service Act 2006 and was authorised on 1 May 2009. The Standing
Orders of the Trust are designed to facilitate effective working of the Trust
Board and to reflect the standards for business conduct and probity that are
set out in the Monitor Code of Governance.

2.1.1

The Trust provides services to the population of Barnsley, Calderdale,
Kirklees and Wakefield and the principal places of business are within the
boundaries of these local authority areas. The Trust also operates regional
forensic psychiatric services for the population of Yorkshire and the Humber.
The headquarters of the Trust is Fieldhead Hospital, Ouchthorpe Lane,
Wakefield, WF1 3SP.

2.1.2

NHS Foundation Trusts are governed mainly by the National Health Service
Act 2006 and the Health and Social Care Act 2012, and are subject to
regulation by Monitor.

2.1.3

The functions of the Trust are conferred by this legislation.

2.1.4

As a statutory body, the Trust has specified powers to contract in its own
name and to act as a corporate trustee. In the latter role it is accountable to
the Charity Commission for those funds deemed to be charitable as well as
to the Secretary of State for Health.
The Trust is required to adopt Standing Orders for the regulation of its
proceedings and business. The Trust must also adopt Standing Financial
Instructions (SFIs) setting out the responsibilities of individuals. The Trust is
additionally required to draw up a schedule of decisions that are reserved for
the Board and to ensure that management arrangements are in place to
enable responsibility to be clearly delegated to senior executives (a scheme
of delegation). The documents setting out the Reservation of Powers to the
Board and Scheme of Delegation, and the Standing Financial Instructions
have effect as if incorporated into the Standing Orders.
The Trust is also bound by such other statutes and legal provisions which
govern the conduct of its affairs. In addition to the statutory requirements,
the Secretary of State through the Department of Health issues further
directions and guidance. These are normally issued under cover of a
circular or letter.
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2.2

Dissemination of the Trust Board standing orders
The Chief Executive is responsible for ensuring all existing directors and
staff and all new appointees to the Trust Board are notified of and
understand their responsibilities within Standing Orders, Standing Financial
Instructions and the Scheme of Delegation.

2.3

Changes to Standing Orders
Changes to the Standing Orders are subject to the following conditions.
 A notice of motion under SO 4.4 has been given.
 The amendment has been approved in accordance with paragraph 45 of
the constitution.

2.4

Review of standing orders
These standing orders will be reviewed biannually by the Trust Board or
when required. This review will include all documents having the effect as if
incorporated into Standing Orders.

3.

THE TRUST BOARD: COMPOSITION AND THE ROLE AND TERMS OF
OFFICE OF DIRECTORS

3.1

Role of Directors
The Board will function as a unitary board. Executive and Non-Executive
Directors will be full and equal members of the Board which will act as the
corporate decision body. Their role as members of the Trust Board will be to
consider the key strategic, risk and governance issues facing the Trust in
carrying out its statutory and other functions.

3.2

Chair
The Chair shall be responsible for the operation of the Trust Board and chair
all meetings of the Trust Board and the Members’ Council when present.
The Chair must comply with the terms of appointment and with these
Standing Orders.
The Chair shall work in close harmony with the Chief Executive and shall
ensure that key and appropriate issues are discussed by the Board in a
timely manner with all the necessary information and advice being made
available to the Board to inform the debate and ultimate resolutions.
The Chair will meet at least four times per year with the Non-Executives
without the Executive Directors present.

3.3

Non-Executive Directors
The Non-Executive Directors shall not be granted nor shall they seek to
exercise any individual executive powers on behalf of the Trust. They may
however, exercise collective authority when acting as members of or when
chairing a committee of the Trust which has delegated powers.

Corp:3255677:3

83

3.4

Executive Directors
Executive Directors shall exercise their authority within the terms of these
Standing Orders and Standing Financial Instructions and the Scheme of
Delegation.

3.5

Chief Executive
The Chief Executive is the Accounting Officer for the Trust and is
responsible for ensuring the discharge of obligations under Financial
Directions and in line with the requirements of the Accounting Officer
Memorandum for NHS Foundation Trust Chief Executives.

3.6

Director of Finance
The Director of Finance is responsible for the provision of financial advice to
the Trust and to its members and for the supervision of financial control and
accounting systems. He/she shall be responsible along with the Chief
Executive for ensuring the discharge of obligations under relevant Financial
Directions.

3.7

Composition of the Trust Board
In accordance with the constitution the composition of the Trust Board shall
be:
(1)

the Chair of the Trust (appointed by the Members’ Council);

(2)

up to six non-executive directors (appointed by the Members’ Council);

(3)

up to six executive directors including:





the Chief Executive who is the accounting officer;
the Director of Finance
a registered medical practitioner
a registered nurse

There will be at least one more non-executive director than executive
directors, including the Chair of the Trust.
3.8

Appointment of Chair and Non-Executive Directors of the Trust
Provisions covering the appointment and removal of the Chair and NonExecutive Directors of the Trust Board are set out in paragraphs 26 and 27
of the constitution and Annex 6 of the constitution: Additional Provisions.
The Chair and Non-Executive Directors will be appointed by the Members’
Council for an initial period of three years or as determined by the
Nominations Committee. The Chair may be re-appointed for a further three
years (up to a maximum of nine years) subject to the approval of the
members’ Council. Appointment of Non-Executive directors may be reappointed for a further three years (up to a maximum of nine years), subject
to approval by the Members’ Council following confirmation by the Chair that
they have performed effectively and remain committed to the role.
Appointments beyond six years will be subject to annual review.
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On appointment the Chair must meet the ‘independence’ criteria set out in
the Monitor Code of Governance.
The Members’ Council will be responsible for agreeing the remuneration of
the Chair and Non-Executive Directors.
The senior independent director will meet annually with the Non-Executive
Directors to review the Chair’s performance. Any further arrangements for
appraisal of the chair will be agreed with the Members’ Council.
3.9

Appointment of Chief Executive and Executive Directors
The Chief Executive will be appointed by a Committee of the Trust Board,
consisting of the Chair, other Non-Executive Directors, and a representative
from the Members’ Council. The Committee shall be advised by an
independent assessor, who will have no formal role in making an
appointment. Appointment of the Chief Executive will be subject to approval
by the Members’ Council at the first general meeting after appointment.
Executive Directors of the Trust Board will be appointed by a Committee of
the Trust Board consisting of Chair, the Chief Executive and other nonexecutive directors.

3.10

Appointment and Powers of Deputy Chair
The Members’ Council will appoint a Non-Executive Director to be the
Deputy Chair for period of three years or for the remainder of their term as a
member of the Trust Board (if less than three years) or for any other period
determined by the Members’ Council.
Any member so appointed may at any time resign from the office of Deputy
Chair by giving notice in writing to the Chair. The Members’ Council may
thereupon appoint another member as Deputy Chair.
Where the Chair of the Trust has died or has ceased to hold office, or where
they have been unable to perform their duties as Chair owing to illness or
any other cause, the Deputy Chair shall act as Chair until a new Chair is
appointed or the existing Chair resumes their duties, as the case may be;
and references to the Chair in these Standing Orders shall, so long as there
is no Chair able to perform those duties, be taken to include references to
the Deputy Chair.

3.11

Appointment of a Senior Independent Director
The Trust Board shall appoint one of the independent non-executive
directors to act as the Senior Independent Director. This will be done in
consultation with the Members’ Council. The Senior Independent Director
may be, but need not necessarily be, the Deputy Chair.
The Senior Independent Director will be available to directors and Governors
if they have concerns which they cannot resolve with the Chair, Chief
Executive or Director of Finance.
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3.12

Company secretary
The Trust Board shall appoint a senior member of staff to carry out the
functions of a Company Secretary to provide advice on corporate
governance issues to the Chair, the Trust Board and the Members’ Council
and monitor the Trust’s compliance with these standing orders, the
Constitution, the terms of authorisation, statutory provisions and guidance
and directions given by Monitor. The Secretary will ensure good information
flows between the Trust Board, its committees and the Members’ Council.

3.13

Corporate role of the Board
(1) All business shall be conducted in the name of the Trust.
(2)

All funds received in trust shall be held in the name of the Trust as
corporate trustee.

3.14

Schedule of Matters reserved to the Board and Scheme of Delegation
The Board has resolved that certain powers and decisions may only be
exercised by the Board in formal session. These powers and decisions are
set out in the ‘Schedule of Matters Reserved to the Board’ and shall have
effect as if incorporated into the Standing Orders. Those powers which it
has delegated to officers and other bodies are contained in the Scheme of
Delegation.

3.15

Lead Roles for Board Members
The Chair will ensure that the designation of lead roles or appointments of
Board members as required by commissioners or as set out in any statutory
or other relevant guidance will be made in accordance with that guidance or
statutory requirement (e.g. appointing a Lead Board Member with
responsibilities for Infection Control or Child Protection Services etc.).

3.16

Indemnity for Directors
Directors may, at the Trust’s expense, seek external advice or appoint an
external advisor on any material matter of concern provided the decision to
do so is a collective decision by the majority of directors.
A director who acts honestly and in good faith will not have to meet out of
his/her personal resources any personal civil liability incurred in the
execution of the functions of the Trust Board, save where he has acted
recklessly. Any costs arising from a director acting honestly and in good
faith will be met by the Trust. The Board of Directors may make any
arrangements it considers appropriate for the provision of indemnity
insurance to meet any liabilities which are properly the liability of the trust.

4.

MEETINGS OF THE TRUST

4.1
4.1.1

Calling meetings
Ordinary meetings of the Board shall be held sufficiently regularly to enable
the Board to discharge its duties effectively at such times and places as the
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Board may determine subject to the conditions set out in Annex 6 of the
constitution (Additional provisions for the Trust Board).
4.1.2

The Chair of the Trust may call a meeting of the Board at any time.

4.1.3

Meetings of the Trust Board may be called by the Secretary or the Chairman
or by four directors who give notice to the secretary specifying the business
to be carried out. The secretary will send notice to all directors as soon as
possible after receipt of such a request. The secretary will call a meeting at
least fourteen days but not more than 28 days after receipt of such a notice
to discuss the specified business. If the secretary fails to do so, then the
chairman or the directors may call such a meeting.

4.2
4.2.1

Notice of Meetings and the Business to be transacted
At least 14 days notice of the date, time and place of meetings will be given
except in an emergency.

4.2.2

In the case of a meeting called by directors in default of the Chair calling the
meeting, the notice shall be signed by those directors.

4.2.3

No business shall be transacted at the meeting other than that specified on
the agenda, or emergency motions allowed under Standing Order 4.5.

4.2.4

A director desiring a matter to be included on an agenda shall make his/her
request in writing to the Chair at least 10 clear days before the meeting. The
request should state whether the item of business is proposed to be
transacted in the presence of the public and should include appropriate
supporting information. Requests made less than 10 days before a meeting
may be included on the agenda at the discretion of the Chair.

4.2.5

Before each public meeting of the Board notice of the time and place of the
meeting, and the public part of the agenda, shall be displayed on the Trust’s
website at least three clear days before the meeting

4.3

Agenda and Supporting Papers
The Agenda will be sent to Trust Board directors at least six clear days
before the meeting and supporting papers, whenever possible, will
accompany the agenda, unless there are exceptional circumstances and the
Chair and Secretary have agreed to one or more papers being circulated
later. Failure to serve such a notice on any director shall not affect the
validity of a meeting.

4.4
4.4.1

Notice of Motion
Subject to the provision of Standing Orders 4.6 ‘Motions: Procedure at and
during a meeting’ and 4.7 ‘Motions to rescind a resolution’, a member of the
Board wishing to move a motion shall send a written notice to the Secretary
who will ensure that it is brought to the immediate attention of the Chair.

4.4.2

The notice shall be delivered at least 10 clear days before the meeting. The
Secretary shall include in the agenda for the meeting all notices so received
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that are in order and permissible under governing regulations. This Standing
Order shall not prevent any motion being withdrawn or moved without notice
on any business mentioned on the agenda for the meeting.
4.5

Emergency Motions
Subject to the agreement of the Chair, and subject also to the provision of
Standing Order 4.6 ‘Motions: Procedure at and during a meeting’, a director
of the Board may give written notice of an emergency motion after the issue
of the notice of meeting and agenda, up to one hour before the time fixed for
the meeting. The notice shall state the grounds of urgency. If in order, it
shall be declared to the Trust Board at the commencement of the business
of the meeting as an additional item included in the agenda. The Chair's
decision to include the item shall be final.

4.6
4.6.1

Motions: Procedure at and during a meeting
Who may propose?
A motion may be proposed by the Chair of the meeting or any director
present. It must also be seconded by another director.

4.6.2

Contents of motions
The Chair may exclude from the debate at their discretion any motion not
included in the notice summoning the meeting except motions relating to:







4.6.3

the receipt of a report;
consideration of any item of business before the Trust Board;
the accuracy of minutes;
that the Board proceed to next business;
that the Board adjourn;
that the question be now put.

Amendments to motions
A motion for amendment shall not be discussed unless it has been proposed
and seconded.
Amendments to motions shall be moved relevant to the motion, and shall not
have the effect of negating the motion before the Board.
If there are a number of amendments, they shall be considered one at a
time. When a motion has been amended, the amended motion shall
become the substantive motion before the meeting, upon which any further
amendment may be moved.

4.6.4
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Rights of reply to motions
a)
Amendments
The mover of an amendment may reply to the debate on their amendment
immediately prior to the mover of the original motion, who shall have the
right of reply at the close of debate on the amendment, but may not
otherwise speak on it.
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b)
Substantive/original motion
The director who proposed the substantive motion shall have a right of reply
at the close of any debate on the motion.
4.6.5

Withdrawing a motion
A motion, or an amendment to a motion, may be withdrawn.

4.6.6

Motions once under debate
When a motion is under debate, no motion may be moved other than:








an amendment to the motion;
the adjournment of the discussion, or the meeting;
that the meeting proceed to the next business;
that the question should be now put;
referral of the matter to a committee of the Trust Board;
that a director be not further heard;
a motion resolving to exclude the public (see Standing Order 4.17).

In those cases where the motion is either that the meeting proceeds to the
‘next business’ or ‘that the question be now put’ in the interests of objectivity
these should only be put forward by a director of the Board who has not
taken part in the debate and who is eligible to vote.
If a motion to proceed to the next business or that the question be now put,
is carried, the Chair should give the mover of the substantive motion under
debate a right of reply, if not already exercised. The matter should then be
put to the vote. No resolution will be passed if it is opposed by all of the
Non-Executive Directors or all of the Executive Directors.
4.7
4.7.1

Motion to Rescind a Resolution
Notice of motion to rescind any resolution (or the general substance of any
resolution) which has been passed within the preceding six calendar months
shall bear the signature of the director who gives it and also the signature of
three other directors, and before considering any such motion of which
notice shall have been given, the Trust Board may refer the matter to any
appropriate Committee or the Chief Executive for recommendation.

4.7.2

When any such motion has been dealt with by the Trust Board it shall not be
competent for any director other than the Chair to propose a motion to the
same effect within six months. This Standing Order shall not apply to
motions moved in pursuance of a report or recommendations of a
Committee or the Chief Executive.

4.8

Chair of meeting
At any meeting of the Trust Board the Chair, if present, shall preside. If the
Chair is absent from the meeting, the Deputy Chair, if present, shall preside.

4.9

Chair's ruling
The decision of the Chair of the meeting on questions of order, relevancy
and regularity (including procedure on handling motions) and their

Corp:3255677:3

89

interpretation of the Standing Orders and Standing Financial Instructions, at
the meeting, shall be final.
4.10
Quorum
4.10.1 One third of the whole number of directors, including not less than one
executive director (one of whom must be the Chief Executive or another
executive director nominated by the Chief Executive) and not less than two
non-executive directors (one of whom must be the Chair or deputy Chair of
the Trust Board) shall form a quorum.
The Trust Board may agree that it’s members can participate in its meeting by
telephone, video or computer link. Participation in a meeting in this manner
shall be deemed to constitute presence in person at the meeting.
An officer in attendance for an Executive Director but without formal acting up
status may not count towards the quorum.
If the Chair or director has been disqualified from participating in the
discussion on any matter and/or from voting on any resolution by reason of a
declaration of a conflict of interest (see SO No.8) that person shall no longer
count towards the quorum. If a quorum is then not available for the discussion
and/or the passing of a resolution on any matter, that matter may not be
discussed further or voted upon at that meeting. Such a position shall be
recorded in the minutes of the meeting. The meeting must then proceed to
the next business.
4.11
Voting
4.11.1 The following Directors are entitled to vote as per the composition of the
Trust Board:
 a non-executive the Chair;
 up to six other all non-executive directors; and
 up to six executive directors; including:
o one of the executive directors shall be the Chief Executive.
o one of the executive directors shall be the finance director.
o one of the executive directors is to be a registered medical practitioner.
o one of the executive directors is to be a registered nurse.
 there will be at least one more non-executive director than executive
directors, including the Chair of the Trust.
4.11.2 Except for the provisions made in Standing Orders 4.13 - Suspension of
Standing Orders and 4.14 - Variation and Amendment of Standing Orders),
every question put to a vote at a meeting shall be determined by a majority
of the votes of directors present and voting on the question. In the case of
an equal vote, the person presiding (i.e. the Chair of the meeting) shall have
the casting vote.
4.11.3 At the discretion of the Chair all questions put to the vote shall be
determined by oral expression or by a show of hands, unless the Chair
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directs otherwise, or it is proposed, seconded and carried that a vote be
taken by paper ballot.
4.11.4 If at least one third of the directors present so request, the voting on any
question may be recorded so as to show how each director present voted or
did not vote (except when conducted by paper ballot).
4.11.5 If a director so requests, their vote shall be recorded by name.
4.11.6 In no circumstances may an absent director vote by proxy.
defined as being absent at the time of the vote.

Absence is

4.11.7 A manager who has been formally appointed to act up for an Executive
Director during a period of incapacity or temporarily to fill an Executive
Director vacancy shall be entitled to exercise the voting rights of the
Director.
4.11.8 A manager attending the Trust Board meeting to represent an Executive
Director during a period of incapacity or temporary absence without formal
acting up status may not exercise the voting rights of the Executive Director.
The status of people when attending a meeting will be recorded in the
minutes.
4.11.9 Where the office of a director of the Board is shared jointly by more than one
person, either or both of those persons may attend or take part in meetings
of the Board:
 if both are present at a meeting they should cast one vote if they agree;
 in the case of disagreements no vote should be cast;
 the presence of either or both of those persons should count as the
presence of one person for the purposes of Standing Order 4.10 Quorum.
4.11.10 No resolution of the Trust Board shall be passed if it is opposed by all of the
Non-Executive Directors present or by all of the Executive Directors present.
4.12

Disputes
Where directors have issues that cannot be resolved about the running of
the NHS Foundation Trust or a proposed action, this should be recorded in
the minutes. The Chief Executive, as Accounting Officer, should follow the
procedure set out by Monitor in the Accounting Officer’s memorandum for
advising the Trust Board and Members’ Council and for recording and
submitting objections to decisions on matters of propriety or regularity or on
the wider responsibilities of the Accounting Officer

4.13
Suspension of Standing Orders
4.13.1 Except where this would contravene any statutory provision or the rules
relating to the Quorum (SO 4.10), any one or more of the Standing Orders
may be suspended at any meeting, provided that at least two-thirds of the
whole number of the directors of the Board are present (including at least
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one director who is a Non-Executive Director and one of whom is an
Executive Director of the Trust) and that at least two-thirds of those directors
present signify their agreement to such suspension. The reason for the
suspension shall be recorded in the Trust Board's minutes.
4.13.2 A separate record of matters discussed during the suspension of Standing
Orders shall be made and shall be available to the Chair and directors of the
Trust.
4.13.3 No formal business may be transacted while Standing Orders are
suspended.
4.13.4 The Audit Committee shall review every decision to suspend Standing
Orders.
4.14

Variation and amendment of Standing Orders
No amendment shall be made to these Standing Orders unless:
 notice of motion has been given in accordance with Standing Order 4.4;
 the amendment has been approved in accordance with paragraph 46 of
the constitution.

4.15

Record of Attendance
The names of the Chair and Directors present at the meeting shall be
recorded. Where a director arrives late or leaves before the end of the
meeting, this will be reflected in the minutes. A record of each director’s
attendance at meetings of the trust Board and Committees of the Board will
be kept and reported to the Members’ Council on request.

4.16

Minutes
The minutes of the proceedings of a meeting shall be drawn up and
submitted for agreement at the next ensuing meeting where they shall be
signed by the person presiding at it.
No discussion shall take place upon the minutes except upon their accuracy
or where the Chair considers discussion appropriate. Any amendments to
the minutes will be agreed and recorded prior to being signed as a true
record.
Minutes will be circulated in accordance with the wishes of the Chair and,
where the minutes provide a record of a public meeting, will be made
available to the public as required by the Code of Practice on Openness in
the NHS, the Freedom of Information Act and the Monitor Code of
Governance.

4.17
Admission of public and the press
4.17.1 Admission and exclusion on grounds of confidentiality of business to
be transacted
Meetings of the Trust Board shall be open to members of the public.
Members of the public may be excluded from a meeting of the Trust Board
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for special reasons, which shall include, but not be limited to, the following
reasons.
 Discussion of matter which contains confidential personally identifiable
information relating to a member of staff or a service user or carer.
 Discussion of any matter which contains commercially sensitive
information relating to the Trust or a third party.
 In the interests of public order, in accordance with Standing Order 4.17.2
below.
4.17.2 General disturbances
The Chair or the person presiding over the meeting shall give such
directions as he/she thinks fit with regard to the arrangements for meetings
and accommodation of the public and representatives of the press such as
to ensure that the Trust’s business shall be conducted without interruption
and disruption and, without prejudice to the power to exclude on grounds of
the confidential nature of the business to be transacted, the public will be
required to withdraw upon the Trust Board resolving as follows:
 “That, in the interests of public order, the meeting adjourns for (the period
to be specified) to enable the Trust Board to complete its business without
the presence of the public”.
4.17.3 Business proposed to be transacted when the press and public have
been excluded from a meeting
Matters to be dealt with by the Trust Board following the exclusion of
representatives of the press, and other members of the public, as provided
in 4.17.1 and 4.17.2 above, shall be confidential to the members of the
Board.
Directors and Officers or any employee of the Trust in attendance shall not
reveal or disclose the contents of papers marked 'In Confidence' or minutes
headed 'Items Taken in Private' outside of the Trust, without the express
permission of the Trust. This prohibition shall apply equally to the content of
any discussion during the Board meeting which may take place on such
reports or papers.
4.17.4 Use of Mechanical or Electrical Equipment for Recording or
Transmission of Meetings
Nothing in these Standing Orders shall be construed as permitting the
introduction by the public, or press representatives, of recording,
transmitting, video or similar apparatus into meetings of the Trust or
Committee thereof. Such permission shall be granted only upon resolution
of the Trust.
4.18
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Observers at Trust meetings
The Trust will decide what arrangements and terms and conditions it feels
are appropriate to offer in extending an invitation to observers to attend and
address any of the Trust Board's meetings and may change, alter or vary
these terms and conditions as it deems fit.
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5.

APPOINTMENT OF COMMITTEES AND SUB-COMMITTEES

5.1

Appointment of Committees
Subject to the constitution, Terms of Authorisation, statutory provision and
directions given by Monitor (or successor organisation), the Trust Board may
appoint committees of the Trust made up of Directors of the Trust.
The Trust shall determine the membership and terms of reference of
committees and sub-committees and shall if it requires to, receive and
consider reports of such committees.
Committees of the Board may appoint sub-committees consisting wholly or
partly of members of the committee, whether or not they include directors, or
wholly of persons who are not members of the committee, whether or not
they include Directors.
Each committee or sub-committee will have terms of reference and powers
approved by the Trust Board, which will have the effect of being incorporated
into the Standing Orders.

5.3

Applicability of Standing Orders and Standing Financial Instructions to
Committees
The Standing Orders and Standing Financial Instructions of the Trust, as far
as they are applicable, shall as appropriate apply to meetings and any
committees established by the Trust. In which case the term “Chair” applies
to the Chair of the committee, and the term “member” is to be read as a
reference to a member of the committee. There is no requirement to hold
meetings of committees established by the Trust in public.

5.4

Terms of Reference
Each committee will have terms of reference and powers and will be subject
to conditions, such as a requirement to report to the Trust Board, which will
be determined by the Trust Board. The terms of reference will have effect as
if incorporated into the Standing Orders.

5.5

Delegation of powers by Committees to Sub-Committees
Where committees are authorised to establish sub-committees they may not
delegate executive powers to the sub-committee unless expressly
authorised by the Trust Board.

5.6

Approval of Appointments to Committees
The Trust Board will approve the appointments to each of the committees
which it has formally constituted. The Board will define the powers of such
appointees and will agree allowances, including reimbursement for loss of
earnings, and/or expenses in accordance where appropriate with national
guidance.

5.7

Appointments for Statutory functions
Where the Trust Board is required to appoint persons to a committee and/or
to undertake statutory functions, and where such appointments are to

Corp:3255677:3

94

operate independently of the Board such appointment shall be made in
accordance with the regulations and/or directions made by Monitor.
5.8

Committees established by the Trust Board
Without prejudicing the formation of other committees or sub-committees as
are considered necessary by the trust, the major committees are:

5.8.1

Audit Committee
The Audit Committee provides the Trust Board with an independent and
objective view on its systems of control, including the adequacy of the
governance arrangements and the systems for financial control and financial
reporting. At least one of the Non-Executive directors on the Audit
Committee must have relevant financial experience. The purpose of the
committee is defined in its terms of reference.

5.8.2

The Clinical Governance and Clinical Safety Committee
The Clinical Governance and Clinical Safety Committee provides assurance
to the Trust Board on matters of service quality and the effectiveness of
clinical risk management, practice effectiveness and standards of clinical
and professional practice. The purpose of the committee is defined in its
terms of reference.

5.8.3

The Mental Health Act Committee
The Mental Health Act Committee is responsible for ensuring the
organisation operates within the legal requirements of the Mental Health Act
and Mental Capacity Act. The purpose of the committee is defined in its
terms of reference.

5.8.4

Remuneration and Terms of Service Committee
The Remuneration and Terms of Service Committee will be made up at least
three Non-Executive Directors, all of whom must meet the independence
criteria set out in the Monitor Code of Governance. The purpose of the
committee is defined in its terms of reference.

5.8.5

Nominations Committee
The Nominations Committee is responsible for overseeing the appointment
of Non-Executive Directors. Its membership will include the Chair of the
Trust Board, the Chief Executive and at least two members of the Members’
Council. The purpose of the committee is defined in its terms of reference.

5.8.6

Charitable Funds Committee
In line with its role as a corporate trustee for any funds held in trust, either as
charitable or non charitable funds, the Trust Board has established a
Charitable Funds Committee to administer those funds in accordance with
any statutory or other legal requirements or directions set out by the Charity
Commission. The purpose of the committee is defined in its terms of
reference.
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5.8.7

Other Committees
The Trust Board may also establish such other committees or sub
committees as required to discharge the Trust's responsibilities. The Trust
Board will determine those duties that can be delegated to committees or
sub-committees.

6.

ARRANGEMENTS FOR THE EXERCISE OF TRUST FUNCTIONS BY
DELEGATION

6.1
6.1.1

Delegation of Functions to Committees and Officers or other bodies
Subject to paragraph 3 of the constitution, the Board may make
arrangements for any of its functions to be carried out on its behalf by a
committee, Executive Team or Executive Director, subject to approval by the
Trust Board and to restrictions and conditions which will be agreed by the
Board.

6.2

Emergency Powers and urgent decisions
The powers which the Board has reserved to itself within these Standing
Orders (see Standing Order 3.14) may in emergency or for an urgent
decision be exercised by the Chief Executive and the Chair after having
consulted at least two non-executive directors. The exercise of such powers
by the Chief Executive and Chair shall be reported to the next formal
meeting of the Trust Board in public session for formal ratification.

6.3
6.3.1

Delegation to Committees
The Board shall agree from time to time to the delegation of executive
powers to be exercised by other committees, or sub-committees, which it
has formally constituted. The constitution and terms of reference of these
committees, or sub-committees, and their specific executive powers shall be
approved by the Board in respect of its sub-committees.

6.4
6.4.1

Delegation to Executive Directors
Those functions of the Trust which have not been retained as reserved by
the Board or delegated to other committee or sub-committee shall be
exercised on behalf of the Trust by the Chief Executive. The Chief
Executive shall determine which functions he/she will perform personally
and shall nominate officers to undertake the remaining functions for which
he/she will still retain accountability to the Trust.

6.4.2

The Chief Executive shall prepare a Scheme of Delegation identifying
decision making rights and accountability. The Chief Executive may
periodically propose amendment to the Scheme of Delegation which shall
be considered and approved by the Board.

6.4.3

Nothing in the Scheme of Delegation shall impair the discharge of the direct
accountability of the Director of Finance to the Trust Board to provide
information and advise the Board in accordance with statutory duties.
Outside these statutory requirements the roles of the Director of Finance
shall be accountable to the Chief Executive for operational matters.
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6.5

Schedule of Matters Reserved to the Trust and Scheme of Delegation
of powers
The arrangements made by the Board as set out in the "Schedule of Matters
Reserved to the Board” and “Scheme of Delegation” of powers shall have
effect as if incorporated in these Standing Orders.

6.5.1

6.6

Duty to report non-compliance with Standing Orders and Standing
Financial Instructions
If for any reason these Standing Orders are not complied with, full details of
the non-compliance and any justification for non-compliance and the
circumstances around the non-compliance, shall be reported to the next
formal meeting of the Board for action (which may include disciplinary
action) or ratification. All members of the Trust Board and staff have a duty
to disclose any non-compliance with these Standing Orders to the Chief
Executive as soon as possible.

6.7

Confidentiality
A member of a committee will not disclose a matter dealt with by or brought
before the committee without its permission until the committee has reported
to the Board or has otherwise concluded on the matter.
A Director of the Trust or a member of a committee will not disclose any
matter reported to the Trust Board or otherwise dealt with by the committee,
whether or not it has been reported to the Trust Board, if the Trust Board or
the Committee resolve that it should remain confidential.

7.

OVERLAP WITH OTHER TRUST POLICY STATEMENTS/PROCEDURES,
REGULATIONS AND THE STANDING FINANCIAL INSTRUCTIONS

7.1

Policy statements: general principles
The Trust Board will from time to time agree and approve Policy statements
which will apply to all or specific groups of staff employed by South West
Yorkshire Partnership NHS Foundation Trust. The decisions to approve
such policies and procedures will be recorded in an appropriate Trust Board
minute and will be deemed where appropriate to be an integral part of the
Trust's Standing Orders and Standing Financial Instructions.

7.2

Specific Policy statements
Notwithstanding the application of SO 7.1 above, these Standing Orders and
Standing Financial Instructions must be read in conjunction with the
following Policy statements:
 the Standards of Business Conduct in Public Service Policy (including
Declarations of Interests) for South West Yorkshire Partnership NHS FT
staff;
 the staff disciplinary and appeals procedures adopted by the Trust
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7.3

Standing Financial Instructions
Standing Financial Instructions adopted by the Trust Board in accordance
with the Financial Regulations shall have effect as if incorporated in these
Standing Orders.

7.4

Specific guidance
Notwithstanding the application of SO 7.1 above, these Standing Orders and
Standing Financial Instructions must be read in conjunction with the
following guidance and any other issued by the Secretary of State for
Health:
 Caldicott Guardian 1997;
 Human Rights Act 1998;
 Freedom of Information Act 2000.

8.

DUTIES AND OBLIGATIONS OF BOARD MEMBERS/DIRECTORS AND
SENIOR MANAGERS UNDER THESE STANDING ORDERS

8.1

Declaration of Interests
Trust Board directors are required to comply with the provisions set out in
paragraph 34 of the constitution.
Directors should declare any interests required to be declared by paragraph
34 of the constitution in writing to the Secretary as soon as practicable.
Declarations of interest should be made on appointment to the Trust Board or
as soon as the Director becomes aware of the interest.
Any changes in interests should be declared at the next Trust Board meeting
following the change occurring and recorded in the minutes of that meeting.
Declared interests of Board members’ should be published in the Trust's
annual report. The information should be kept up to date for inclusion in
succeeding annual reports.

8.2

Register of Interests
The Chief Executive will ensure that a Register of Interests of the Directors is
established to record formally declarations of interests of Board members.
The Register will include details of any directorships held by any of the
Directors and any interests declared pursuant to paragraph 34 of the
constitution by any Executive Director or Non-Executive Director of the Trust
Board. The Register will be available to the public.

8.3

Standards of Business Conduct
All Trust staff and members of the Trust Board must comply with the Trust’s
Standards of Business Conduct in Public Service Policy and the national
guidance contained in HSG(93)5 on ‘Standards of Business Conduct for
NHS staff’.
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8.3.1

8.3.2

8.3.3
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Interest of Officers in Contracts
i)

Any officer or employee of the Trust who comes to know that the Trust
has entered into or proposes to enter into a contract in which he/she
has any pecuniary interest, direct or indirect, the Officer shall declare
their interest by giving notice in writing of such fact to the Chief
Executive or Trust’s Company Secretary as soon as practicable. In the
case of spouses or persons cohabiting as partners, the interest of one
spouse or partner shall, if known to the other, be deemed to be also the
interest of the other.

ii)

An Officer should also declare to the Chief Executive any other
employment or business or other relationship of his/her, or of a
cohabiting spouse or partner, that conflicts, or might reasonably be
predicted could conflict with the interests of the Trust.

iii)

The Trust will require interests, employment or relationships so
declared to be entered in a register of interests of staff.

Canvassing of and Recommendations by Directors in Relation to
Appointments
i)

Canvassing of directors of the Trust or of any Committee of the Trust
directly or indirectly for any appointment under the Trust shall disqualify
the candidate for such appointment. The contents of this paragraph of
the Standing Order shall be included in application forms or otherwise
brought to the attention of candidates.

ii)

Directors of the Trust shall not solicit for any person any appointment
under the Trust or recommend any person for such appointment; but
this paragraph of this Standing Order shall not preclude a director from
giving written testimonial of a candidate’s ability, experience or
character for submission to the Trust.

Relatives of Directors or Officers
i)

Candidates for any staff appointment under the Trust shall, when
making an application, disclose in writing to the Trust whether they are
related to any director or the holder of any office under the Trust.
Failure to disclose such a relationship shall disqualify a candidate and,
if appointed, render him liable to instant dismissal.

ii)

The Chair and every director and officer of the Trust shall disclose to
the Trust Board any relationship between himself and a candidate of
whose candidature that director or officer is aware. It is the duty of the
Chief Executive to report to the Trust Board any such disclosure made.

iii)

On appointment, directors (and prior to acceptance of an appointment
in the case of Executive Directors) should disclose to the Trust whether
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they are related to any other member or holder of any office under the
Trust.
iii)

Where the relationship to a director of the Trust is disclosed, that
director will have no part in the appointment process.

RESOLUTION OF DISPUTES WITH THE MEMBERS’ COUNCIL

9.

In the event of a dispute between the Trust Board and the Members’ Council
which cannot be resolved by the Chair, the Chair may at his/her discretion
seek to bring in independent facilitation or mediation.
On satisfactory completion of the disputes process, the Board of Directors
will implement the agreed changes.
On unsatisfactory completion of the process, the view of the Board of
Directors will prevail.
The Members’ Council will not be prevented from informing Monitor that the
Board of Directors has not responded constructively to the concerns of the
Members’ Council or reporting a failure of the Trust to meet the terms of its
Authorisation.

10.

CUSTODY OF SEAL, SEALING OF DOCUMENTS AND SIGNATURE OF
DOCUMENTS

10.1

Custody of Seal
The common seal of the Trust shall be kept by the Chief Executive or a
nominated Manager by him/her in a secure place.

10.2

Sealing of Documents
The Seal of the Trust will not be fixed to any documents unless the sealing
has been authorised by a resolution of the Trust Board or a committee of the
Board or where the Trust Board has delegated its powers.
Where it is necessary that a document be sealed, the seal shall be affixed in
the presence of the Chair of the Trust or Deputy Chair of the Trust and the
Chief Executive (or his/her nominated deputy). Before any building,
engineering, property or capital document is sealed, it must be approved
and signed by the Director of Finance or an officer nominated by him and
authorised and countersigned by the Chief Executive or an officer
nominated by him, who will not be from the originating directorate.
The form of attestation of documents will be ‘The Common Seal of South
West Yorkshire Partnership NHS Partnership Foundation Trust was hereto
affixed in the presence of….’.
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10.3

Register of Sealing
An entry of every sealing will be made and numbered consecutively in a
register provided for that purpose and will be signed by the person who
approved and authorised the document and those who attested the seal. A
report of each sealing will be made quarterly to the Trust Board.

10.4

Signature of documents
Where any document will be a necessary step in legal proceedings on
behalf of the Trust, it shall, unless any enactment otherwise requires or
authorises, be signed by the Chief Executive or any Executive Director.
The Chief Executive or nominated officers will be authorised by resolution of
the Trust Board to sign on behalf of the Trust any agreement or other
document not required to be executed as a deed, the subject matter of
which has been approved by the Trust Board or committee or subcommittee to which the Trust Board has delegated authority.
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ANNEX 9 – ADDITIONAL PROVISIONS – MEMBERSHIP
(Paragraphs 5.2, 7.4 and 10.2)
1.

DISQUALIFICATION FROM MEMBERSHIP
1.1

2.

An individual may not become a member of the Foundation Trust if:
1.1.1

they are under 11 years of age; or

1.1.2

within the last five years they have been involved as a
perpetrator in a serious incident of violence at any of the
Foundation Trust’s hospitals or facilities or against any of the
Foundation Trust’s employees or other persons who exercise
functions for the purposes of the Foundation Trust, or against
any registered volunteer.

TERMINATION OF MEMBERSHIP
2.1

2.2
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A member shall cease to be a member if:
2.1.1

they resign by notice to the Secretary;

2.1.2

they die;

2.1.3

they are expelled from membership under this constitution;

2.1.4

they cease to be entitled under this constitution to be a
member of the Public Constituency or of any of the classes
of the Staff Constituency;

2.1.5

it appears to the Secretary that they no longer wish to be a
member of the Foundation Trust, and after enquiries made in
accordance with a process approved by the Members’
Council, they fail to demonstrate that they wish to continue to
be a member of the Foundation Trust;

2.1.6

they behave in a way that is incompatible with the Code of
Conduct for members.

A member may be expelled by a resolution approved by not less than
two-thirds of the Governors present and voting at a General Meeting.
The following procedure is to be adopted.
2.2.1

Any member may complain to the Secretary that another
member has acted in a way detrimental to the interests of the
Foundation Trust.

2.2.2

If a complaint is made, the Members’ Council may itself
consider the complaint having taken such steps as it
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considers appropriate to ensure that each member’s point of
view is heard and may either:

3.

2.2.2.1

dismiss the complaint and take no further
action; or

2.2.2.2

for a period not exceeding twelve months
suspend the rights of the member complained
of to attend members meetings and vote under
this constitution;

2.2.2.3

arrange for a resolution to expel the member
complained of to be considered at the next
General Meeting of the Members’ Council.

2.2.3

If a resolution to expel a member is to be considered at a
General Meeting of the Members’ Council, details of the
complaint must be sent to the member complained of not
less than one calendar month before the meeting with an
invitation to answer the complaint and attend the meeting.

2.2.4

At the meeting the Members’ Council will consider evidence
in support of the complaint and such evidence as the
member complained of may wish to place before them.

2.2.5

If the member complained of fails to attend the meeting
without due cause the meeting may proceed in their
absence.

2.3

A person expelled from membership will cease to be a member upon
the declaration by the Chair of the meeting that the resolution to expel
them is carried.

2.4

No person who has been expelled from membership is to be readmitted except by a resolution carried by the votes of two-thirds of the
Members’ Council present and voting at a General Meeting.

MEMBERS’ MEETINGS
3.1

The Foundation Trust shall hold its Annual Members’ Meeting within
nine months of the end of each financial year.

3.2

All members’ meetings, other than Annual Members’ Meeting, are
called special members’ meetings.

3.3

The Annual Members’ Meeting is open to the public, all members of the
Foundation Trust, Governors and Directors, and representatives of the
auditor.

3.4

Special Members’ Meetings are open to all members of the Foundation
Trust, Governors and Directors, but not to members of the public
unless the Trust Board decides otherwise.
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3.5

The Trust Board may invite representatives of the media and any
experts or advisors whose attendance they consider to be in the best
interests of the Foundation Trust to attend a Members’ Meeting
whether Annual or Special.

3.6

All members’ meetings are to be convened by the Secretary by order of
the Trust Board.

3.7

The Trust Board may decide where a members’ meeting is to be held
and may also for the benefit of members:

3.8

3.7.1

arrange for the annual members’ meeting to be held in
different venues each year:

3.7.2

make provisions for a members’ meeting to be held at
different venues simultaneously or at different times. In
making such provision the Trust Board shall also fix an
appropriate quorum for each venue, provided that the
aggregate of the quorum requirements shall not be less than
the quorum set out below.

At the annual members’ meeting:
3.8.1

the Trust Board shall present to the members:
3.8.1.1

the annual accounts;

3.8.1.2

any report of the auditor;

3.8.1.3

a copy of the annual report

and
3.8.1.4
3.8.2

3.9
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forward planning information for the next
Financial Year

the Members’ Council shall present to the members a report
on:
3.8.2.1

steps taken to secure that (taken as a whole)
the actual membership of the Public
Constituency and of the classes of the Staff
Constituency is representative of those eligible
for such membership;

3.8.2.2

the progress of the membership strategy; and

3.8.2.3

any proposed changes to the policy for the
composition of the Members’ Council and of
the non-executive Directors

Notice of a members meeting is to be given:
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3.9.1

by notice to all members;

3.9.2

by notice prominently displayed at the head office and at all
of the Foundation Trust’s places of business; and

3.9.3

by notice on the Foundation Trust’s website

at least 14 clear days before the date of the meeting. The notice must:
3.9.4

be given to the Members’ Council and the Trust Board, and
to the auditor;

3.9.5

state whether the meeting is an annual or special members’
meeting;

3.9.6

give the time, date and place of the meeting; and

3.9.7

indicate the business to be dealt with at the meeting.

3.10

Before a members’ meeting can do business there must be a quorum
present. A quorum is at least two Governors’ present from the
Foundation Trust’s public constituencies, and one staff Governor, and
one appointed Governor.

3.11

The Foundation Trust may make arrangements for members to vote by
post, or by using electronic communications.

3.12

It is the responsibility of the Trust Board, the Chair of the meeting and
the Secretary to ensure that at any members’ meeting:
3.12.1

the issues to be decided are clearly explained;

3.12.2

sufficient information is provided to members to enable
rational discussion to take place.

3.13

The Chair of the Foundation Trust, or, in their absence, the Deputy
Chair of the Trust Board, shall act as chair at all members’ meetings of
the Foundation Trust. If neither the Chair nor the Deputy Chair of the
Trust Board is present, the members of the Members’ Council present
shall elect one of their number to be Chair and if there is only one
Governor present and willing to act they shall be Chair.

3.14

If no quorum is present within half an hour of the time fixed for the start
of the meeting, the meeting shall stand adjourned to the same day in
the next week at the same time and place or to such time and place as
the Trust Board determine. If a quorum is not present within half an
hour of the time fixed for the start of the adjourned meeting, the
number of members present during the meeting is to be a quorum.

3.15

A resolution put to the vote at a members’ meeting shall be decided
upon by a show of hands unless a poll is requested by the Chair of the
meeting.
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3.16

Every member present and every member who has voted by post or
using electronic communications is to have one vote. In the case of an
equality of votes the Chair of the meeting is to have a second and
casting vote.

3.17

The result of any vote will be declared by the Chair and recorded in the
minutes.
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ANNEX 10 – FURTHER PROVISIONS
(Paragraphs 40.3, 42.6 and 43.1)
1.

COMMITMENTS
1.1

The Foundation Trust shall exercise its functions effectively, efficiently
and economically.

Representative membership
1.2

The Foundation Trust shall at all times strive to ensure that taken as a
whole its actual membership is representative of those eligible for
membership. To this end:
1.2.1

the Foundation Trust shall at all times have in place and
pursue a membership strategy which shall be approved by
the Members’ Council, and shall be reviewed by them from
time to time, and at least every three years,

1.2.2

the Members’ Council shall present to each annual
members’ meeting a report on:
1.2.2.1

steps taken to secure that (taken as a whole)
the actual membership of the Public
Constituency and of the classes of the Staff
Constituency is representative of those eligible
for such membership;

1.2.2.2

the progress of the membership strategy;

1.2.2.3

any changes to the membership strategy.

Co-operation with NHS bodies and local authorities
1.3

In exercising its functions the Foundation Trust shall co-operate with
NHS bodies and local authorities.

Openness
1.4

In conducting its affairs, the Foundation Trust shall have regard to the
need to provide information to members and conduct its affairs in an
open and accessible way.

Prohibiting distribution
1.5
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The profits or surpluses of the Foundation Trust are not to be
distributed either directly or indirectly in any way at all among members
of the Foundation Trust.
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2.

FRAMEWORK
2.1

The affairs of the Foundation Trust are to be conducted by the Board of
Directors, the Members’ Council and the members in accordance with
this constitution and the Foundation Trust’s authorisation.
The
members, the Members’ Council and the Trust Board are to have the
roles and responsibilities set out in this constitution.

Members
2.2

Members may attend and participate at members’ meetings, vote in
elections to, and stand for election to, the Members’ Council, and take
such other part in the affairs of the Foundation Trust as is provided in
this constitution.

Members’ Council
2.3

The roles and responsibilities of the Members’ Council, which are to be
carried out in accordance with this constitution and the Foundation
Trust’s terms of Authorisation, are:
2.3.1
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at a General Meeting:
2.3.1.1

to appoint or remove the Chair and the other
non-executive Directors;

2.3.1.2

to approve an appointment (by the nonexecutive Directors) of the Chief Executive;

2.3.1.3

to decide the remuneration and allowances,
and the other terms and conditions of office, of
the non-executive Directors;

2.3.1.4

to appoint or remove the Foundation Trust’s
auditor;

2.3.1.5

to be presented with the annual accounts, any
report of the auditor on them and the annual
report;

2.3.2

to provide their views to the Trust Board when the Trust
Board is preparing the document containing information
about the Foundation Trust’s forward planning;

2.3.3

to respond as appropriate when consulted by the Trust
Board in accordance with this constitution;

2.3.4

to undertake such functions as the Trust Board shall from
time to time request;

2.3.5

to prepare and from time to time review the Foundation
Trust’s membership strategy and its policy for the
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composition of the Members’ Council and of the nonexecutive Directors and when appropriate to make
recommendations for the revision of this constitution.
Board of Directors
2.4

3.

The business of the Foundation Trust is to be managed by the Trust
Board, who shall exercise all the powers of the Foundation Trust,
subject to any contrary provisions of the 2006 Act as given effect by
this constitution.

SECRETARY
3.1

The Foundation Trust shall have a Secretary who may be an
employee. The Secretary may not be a Governor, or the Chief
Executive or the Finance Director. The Secretary’s functions shall
include:
3.1.1

acting as Secretary to the Members’ Council and the Trust
Board, and any committees;

3.1.2

summoning and attending all members’ meetings, meetings
of the Members’ Council and the Trust Board, and keeping
the minutes of those meetings;

3.1.3

keeping the register of members and other registers and
books required by this constitution to be kept;

3.1.4

having charge of the Foundation Trust’s seal;

3.1.5

publishing to members in an appropriate form information
which they should have about the Foundation Trust’s affairs;

3.1.6

preparing and sending to Monitor and any other statutory
body all returns which are required to be made.

3.2

Minutes of every members’ meeting, of every meeting of the Members’
Council and of every meeting of the Trust Board are to be kept.
Minutes of meetings will be read at the next meeting and signed by the
Chair of that meeting. The signed minutes will be conclusive evidence
of the events of the meeting.

3.3

The Secretary is to be appointed and removed by the Trust Board, in
consultation with the Members’ Council.

3.4

The Board of Directors of the applicant NHS Trust shall appoint the first
Secretary of the Foundation Trust.
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4.

5.

FURTHER PROVISIONS AS TO AUDITOR
4.1

A person may only be appointed as the auditor if they (or in the case of
a firm each of its members) are a member of one or more of the bodies
referred to in paragraph 23 (4) of Schedule 7 to the 2006 Act.

4.2

The auditor is to carry out their duties in accordance with Schedule 10
to the 2006 Act and in accordance with any directions given by Monitor
and/or the Department of Health on behalf of the Secretary of State on
standards, procedures and techniques to be adopted.

FURTHER PROVISIONS AS TO ACCOUNTS
5.1

5.2

The following documents will be made available to the Comptroller and
Auditor General for examination at his request:
5.1.1

the accounts;

5.1.2

any records relating to them; and

5.1.3

any report of the auditor on them.

In preparing its annual accounts, the Accounting Officer shall cause the
Foundation Trust to comply with any directions given by Monitor and/or
the Department of Health on behalf of the Secretary of State with the
approval of the Treasury as to:
5.2.1

the methods and principles according to which the accounts
are to be prepared;

5.2.2

the information to be given in the accounts;

and shall be responsible for the functions of the Foundation Trust as
set out in paragraph 25 of Schedule 7 to the 2006 Act.
5.3

6.

The Accounting Officer shall cause the Foundation Trust to:
5.3.1

lay a copy of the annual accounts, and any report of the
auditor on them, before Parliament; and

5.3.2

once it has done so, send copies of those documents to
Monitor or the Secretary of State (as required by the 2006
Act, from time to time) within such period as Monitor may
direct.

FURTHER PROVISIONS AS TO ANNUAL REPORTS
6.1

The annual reports are to give:
6.1.1
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information on any steps taken by the Foundation Trust to
secure that (taken as a whole) the actual membership of the
Public Constituency and of the classes of the Staff
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Constituency is representative of those eligible for such
membership; and
6.1.2
6.2

7.

any other information Monitor and/or the Department of
Health requires.

The Foundation Trust is to comply with any decision Monitor and/or the
Department of Health makes as to:
6.2.1

the form of the reports;

6.2.2

when the reports are to be sent to it;

6.2.3

the periods to which the reports are to relate.

INDEMNITY
Members of the Members’ Council and the Trust Board and the Secretary
who act honestly and in good faith will not have to meet out of their personal
resources any personal civil liability which is incurred in the execution or
purported execution of their functions, save where they have acted recklessly.
Any costs arising in this way will be met by the Foundation Trust. The
Foundation Trust may purchase and maintain insurance against this liability
for its own benefit and for the benefit of members of the Members’ Council
and the Trust Board and the Secretary.

8.

DISPUTE RESOLUTION PROCEDURES
8.1

Every unresolved dispute which arises out of this constitution between
the Foundation Trust and:
8.1.1

a member; or

8.1.2

any person aggrieved who has ceased to be a member
within the six months prior to the date of the dispute; or

8.1.3

any person bringing a claim under this constitution; or

8.1.4

an office-holder of the Foundation Trust

will be determined by the Chair of the Trust, whose decision will be
final and binding except in the case of manifest error. If a dispute is
brought by or against the Chair of the Trust, the dispute will be
determined by the Trust Board (excluding the Chair) whose decision
will be final and binding except in the case of manifest error. In the
event that the dispute is referred to the Chair (or the Trust Board if it is
by or against the Chair) and the Chair considers that he/she has a
perceived or real interest in the outcome of the dispute (or the Trust
Board considers it has a perceived or real interest in the outcome of
the dispute) and/or that the dispute would be better resolved externally,
then the Chair may refer the dispute for resolution under the Rules of
the Chartered Institute for Arbitrators.
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8.2

9.

Any person bringing a dispute must, if required to do so, deposit with
the Foundation Trust a reasonable sum (not exceeding £250) to be
determined by the Members’ Council and approved by the Secretary.
The arbitrator will decide how the costs of the arbitration will be paid
and what should be done with the deposit.

DISSOLUTION
The Foundation Trust may not be dissolved except by order of the Secretary
of State for Health, in accordance with the 2006 Act.

10.

HEAD OFFICE
The Foundation Trust’s head office is at Fieldhead, Ouchthorpe Lane,
Wakefield, WF1 3SP or such other place as the Trust Board shall decide.

11.

NOTICES
11.1

Any notice required by this constitution to be given shall be given in
writing or shall be given using electronic communications to an address
for the time being notified for that purpose. “Address” in relation to
electronic communications includes any number or address used for
the purposes of such communications.

11.2

Proof that an envelope containing a notice was properly addressed,
prepaid and posted shall be conclusive evidence that the notice was
given. A notice shall be treated as delivered 48 hours after the
envelope containing it was posted or, in the case of a notice contained
in an electronic communication, 48 hours after it was sent.
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Reservation of Powers to Trust Board and Delegation of
Powers
Standing Order 3.14 provides that subject to directions given by the Secretary of State for
Health or NHS Improvement, Trust Board may make arrangements for any of its functions to
be carried out on its behalf by a Committee or sub-committee or by the Chair or by a director
or any officer of the Trust, in each case subject to restrictions and conditions determined by
Trust Board.
The purpose of this document is to describe those powers that are reserved to Trust Board
(generally those matters for which the Trust is accountable to the Secretary of State or to
NHS Improvement) whilst at the same time delegating the detailed application of Trust
policies and procedures to the appropriate level. Trust Board remains accountable for all its
functions, even those delegated to the Chair, individual directors or officers, and will put in
place arrangements to receive information about the exercise of delegated functions to
enable it to maintain a monitoring role.
 Part 1 – Reservation of powers to the Trust Board and scheme of delegation general
provisions
 Part 2 – Decisions/duties delegated by the Trust Board to Committees
 Part 3 – Scheme of delegation derived from the Accounting Officers Memorandum
 Part 4 – Delegation of duties relating to Corporate Governance
 Part 5 – Scheme of delegation from the Trust’s Constitution Standing Orders
 Part 5 – Scheme of delegation from the Trust’s Standing Financial Instructions

Role of the Chief Executive
All powers of the Trust that have not been retained by Trust Board or delegated to a
Committee will be exercised on behalf of Trust Board by the Chief Executive. The Chief
Executive will prepare a scheme of delegation identifying the functions he/she will perform
personally and those which will be delegated to other directors or officers. All powers
delegated by the Chief Executive can be reassumed by him/her at any time. The Chief
executive is the Accounting Officer for the Trust and is accountable to Parliament for the
efficient and effective use of the Trust’s resources.

Caution over the use of delegated powers
Powers are delegated to directors and officers on the understanding that they be exercised
responsibly.

Directors’ ability to delegate their own delegated powers
The Scheme of Delegation shows the delegation from Trust Board to Committees and
Executive Directors. The Scheme should be used in conjunction with the system of
budgetary control and other established procedures within the Trust (Standing Financial
Instructions) and any further scheme of delegation developed to support arrangements within
Business Delivery Units and to support Service Line Management.

Absence of directors to whom powers have been delegated
In the absence of a director or officer to whom powers have been delegated those powers will
be exercised by the director or officer’s designated deputy unless alternative arrangements
have been approved by Trust Board.
Matters reserved for Trust Board and those matters that are delegated by Trust Board to
Committees or Executive Directors are detailed in the attached Scheme of Delegation
schedule.

Reservation of powers to the Board and Scheme of Delegation

Page 1

RESERVATION OF POWERS TO THE TRUST BOARD AND SCHEME OF DELEGATION GENERAL PROVISIONS

REF

TRUST BOARD

DECISIONS RESERVED TO THE BOARD

Trust Board

General Enabling Provision
Trust Board may make decisions on any matter for which it has delegated or statutory authority, in full
session within its statutory powers.

Trust Board

Regulations and Control
1. Approve Standing Orders (SOs), a schedule of matters reserved to the Board and Scheme of
Delegation and Standing Financial Instructions for the regulation of its proceedings and business.
2. Suspend Standing Orders.
3. Vary or amend the Standing Orders.
4. Ratify any urgent decisions taken by the Chair and Chief Executive.
5. Approve a scheme of delegation of powers from Trust Board to committees. (Decisions taken by
Committees within their delegated powers will be regarded as having been taken by Trust Board).
6. Establish terms of reference and reporting arrangements of all Committees and sub-committees that
are established by Trust Board.
7. Grant delegated authority to the Chair or other directors to approve actions on its behalf, subject to
ratification at a future meeting of Trust Board.
8. Adopt the organisation structures, processes and procedures to facilitate the discharge of business
by the Trust and to agree modifications to them.
9. Require and receive the declaration of Board members’ interests that may conflict with those of the
Trust and determining the extent to which that member may remain involved with the matter under
consideration.
10. Require and receive the declaration of interests for staff that may conflict with those of the Trust.
11. Approve arrangements for dealing with complaints.
12. Authorise use of the seal.
13. Ratify or otherwise instances of failure to comply with Standing Orders brought to the Chief
Executive’s attention in accordance with SO 6.6.
14. Discipline members of the Board or employees who are in breach of statutory requirements or SOs.
15. Receive reports from Committees including those that the Trust is required to establish and to take
appropriate action on.
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REF

TRUST BOARD

DECISIONS RESERVED TO THE BOARD
16. Confirm the recommendations of the Trust’s Committees where the Committees do not have
executive powers.
17. Approve arrangements relating to the discharge of the Trust’s responsibilities as a corporate trustee
for funds held on trust.
18. Approve arrangements relating to the discharge of the Trust’s responsibilities as a bailer for patients’
property.

Trust Board

Appointments/dismissals
1. Appoint the Deputy Chair of the Board.
2. Appoint the senior independent director.
3. Appoint and dismiss Committees (and individual directors) that are directly accountable to Trust
Board.
4. Approve proposals regarding the Chief Executive, directors, senior employees and those of staff not
covered by the Remuneration and Terms of Service Committee.
5. Appoint, discipline and dismiss Executive Directors (subject to SO 3.9).
6. Confirm appointment of members of any Committee of the Trust as representatives on outside
bodies where they are a voting member.
7. Appoint, discipline and dismiss the Secretary (if the appointment of a Secretary is required under
Standing Orders).

Trust Board

Strategy, Plans and Budgets
1. Define and set the Trust’s strategy, the strategic aims and objectives.
2. Approve the five year Integrated Business Plan or equivalent as required by NHS Improvement.
3. Receive and approve the Trust’s Annual Report and Annual Accounts.
4. Approve proposals for ensuring quality and developing clinical governance in services provided by
the Trust, having regard to any guidance issued by the Secretary of State.
5. Approve the Trust’s Risk Management Strategy.
6. Approve an annual plan for each Committee of Trust Board.
7. Approve outline and final Business Cases for capital investment above £500,000 or a series of
projects for which the combined value would exceed £1 million.
8. Approve the Trust’s annual budget.
9. Approve the Trust’s organisational development strategy.
10. Ratify proposals for acquisition, disposal or change of use of land and/or buildings above £500,000
or a series of acquisitions or disposals for which the combined value would exceed £1 million.

Schedule of Matters Reserved for the Board and Scheme of Delegation DRAFT

3

REF

TRUST BOARD

DECISIONS RESERVED TO THE BOARD
11. Approve PFI proposals.
12. Approve the opening of bank accounts.
13. Approve proposals on individual contracts (other than NHS contracts) of a capital or revenue nature
amounting to, or likely to amount to over £500,000 over a 3 year period or the period of the contract if
longer.
14. Approve proposals in individual cases for the write off of losses or making of special payments above
the limits of delegation to the Chief Executive and Director of Finance (for losses and special
payments) previously approved by the Board.
15. Approve individual compensation payments not covered by the NHS LA risk pooling scheme above
£5,000.
16. Approve arrangements for agreeing action on litigation against or on behalf of the Trust.
17. Review use of NHSLA risk pooling schemes.
18. Agree the Trust’s Procurement strategy.

Trust Board

Policy Determination
1. Approve management which incorporate the arrangements for the appointment, removal and
remuneration of staff.
2. Approve the Treasury Management Policy.
3. Approve policies relating to people’s detention under the Mental Health Act.
4. Approve policies relating to statutory compliance.
5. Approve the policy and procedure for dealing with serious untoward incidents.
6. Agree the process for approval of all other policies.

Trust Board

Audit
1. Receive the ISA260 (or equivalent) received from the external auditor and agreement of proposed
action, taking account of the advice, where appropriate, of the Audit Committee.
2. Receive an annual report from the Internal Auditor and agree action on recommendations where
appropriate of the Audit Committee.

Trust Board

Annual Reports and Accounts
1. Receive and approve the Trust's Annual Report and Annual Accounts.
2. Receive and approve the Annual Report and Accounts for charitable funds held on trust.
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TRUST BOARD
Trust Board

DECISIONS RESERVED TO THE BOARD
Monitoring
1. Receive such reports as Trust Board sees fit from Committees in respect of their exercise of
delegated powers, including an annual report of activities undertaken by the Committee.
2. Continuous appraisal of the affairs of the Trust by means of the provision to Trust Board as Trust
Board may require from directors, Committees, and officers of the Trust as set out in management
policy statements.
3. Receive performance reports on performance against annual and five year plans (or equivalent) and
key performance indicators as agreed by Trust Board.
4. Receive reports on compliance with the NHS Improvement Single Oversight Framework (or
equivalent) and the terms of the Trust’s Licence.
5. Receive reports on actual and forecast income from contracts.
6. Approve key compliance reports, including reports to NHS Improvement and the Care Quality
Commission.
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DECISIONS/DUTIES DELEGATED BY THE TRUST BOARD TO COMMITTEES

REF

COMMITTEE

Standing
Order (SO)
5.8.1

Audit Committee

The terms of reference of the Audit Committee describe the functions that have been delegated to the
Committee by Trust Board. These include:
1. Advise Trust Board on any key issues raised by both internal and external audit services;
2. Review the effectiveness of systems to support integrated governance, risk management and internal
control, across the whole of the organisation’s activities (both clinical and non-clinical), that supports the
achievement of the organisation’s objectives, including the Assurance Framework;
3. Monitor compliance with Standing Orders, Standing Financial Instructions and the Scheme of
Delegation;
4. Review schedules of losses and compensations and making recommendations to Trust Board;
5. Approve ISA260 (or equivalent), Annual Governance Statement, and Head of Audit Opinion prior to
submission to Trust Board.

Standing
Financial
Instructions
(SFI) 4.1

SO 5.8.4

DECISIONS/DUTIES DELEGATED BY THE BOARD TO COMMITTEES

Remuneration and
Terms of Service
Committee

The terms of reference of the Remuneration and Terms of Service Committee describe the functions that
have been delegated to the Committee by Trust Board. These include:
1. Determine the remuneration and terms of service for the Chief Executive;
2. Determine the remuneration arrangements for executive directors and senior executives and to agree
individual salary levels for executive directors and senior executives;
3. Determine any annual uplift (such as cost of living) for the chief executive, executive directors and senior
management posts (Band 8d and 9);
4. Approve any annual uplifts in pay structures and performance related pay arrangements for senior
posts;
5. Approve any termination payments for the Chief executive, Executive Directors and senior executives
and ensure they are properly calculated and reasonable with regard to probity and value for money;
6. Receive a report from the Chief Executive of any proposed termination payments to senior managers.
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REF

COMMITTEE

SO 5.8.2

Clinical Governance
and Clinical Safety
Committee

DECISIONS/DUTIES DELEGATED BY THE BOARD TO COMMITTEES
The terms of reference of the Clinical Governance and Clinical Safety Committee describe the functions that
have been delegated to the Committee by Trust Board. These include:
1. Approve strategies and policies relating to the management of clinical risk and clinical safety on behalf of
Trust Board;
2. Monitor the implementation of significant strategic developments relevant to clinical governance, care
delivery and practice effectiveness;
3. Monitor complaints and serious untoward incidents and implementation of agreed action;
4. Monitor the implementation of actions agreed in response to independent inquiries;
5. Monitor the Trust’s compliance with national requirements relating to clinical governance and clinical
safety.

SO 5.8.3

Mental Health Act
Committee

The terms of reference of the Mental Health Act Committee describe the functions that have been delegated
to the Committee by Trust Board. These include:
1. Monitoring compliance with current mental health legislation including the mental Health Act 2007 and
the Mental Capacity Act 2005;
2. Monitor trends in relation to the application of the Act and make recommendations;
3. Receive reports from the Care Quality Commission and agree follow up action;
4. Approve policies relating to the Mental Health Act and Mental Capacity Act.

SO 5.8.6

Charitable Funds
Committee

1. Management of the Trust’s charitable funds in accordance with statutory requirements;
2. Ensure expenditure is in line with the objects of those funds and with the Charity Commission
requirements;
3. Establish suitable arrangements for delegated responsibility for management of funds.

SFI 21

SO 5.8.5

The terms of reference of the Charitable Funds Committee describe the functions that have been delegated
to the Committee by Trust Board. These include:

Nominations
Committee

The terms of reference of the Nominations Committee describe the functions that have been delegated to
the Committee by Trust Board. These include:
1. Appointment of the Chair and Non-Executive Directors of the Trust;
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COMMITTEE

DECISIONS/DUTIES DELEGATED BY THE BOARD TO COMMITTEES
2. Ratification of the appointment of the Chief Executive of the Trust.
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SCHEME OF DELEGATION DERIVED FROM THE ACCOUNTING OFFICER’S MEMORANDUM
(Accounting Officer’s Memorandum: https://www.gov.uk/government/publications/nhs-foundation-trusts-accounting-officers-responsibilities)
REF

DELEGATED TO

Accounting
Officer’s
Memorandum
(AOM) 12

Chair

AOM 7

Chief Executive (CE)

AOM 9

CE and Director of
Finance (DoF)

ACCOUNTING OFFICER’S MEMORANDUM DUTIES DELEGATED
Implement requirements of corporate governance, including the NHS Improvement Code of Governance.

Accountable as the Accounting Officer to Parliament for stewardship of Trust resources.
Ensure the accounts of the Trust are prepared under principles and in a format directed by NHS
Improvement. Accounts must disclose a true and fair view of the Trust’s income and expenditure and its
state of affairs.
Sign the accounts on behalf of Trust Board.

AOM 10

CE

Sign a statement in the accounts outlining responsibilities as the Accounting Officer.
Sign a statement in the accounts outlining responsibilities in respect of Internal Control, which must be
presented to the Trust Board annually for review.

AOM 12 & 13

CE

Ensure effective management systems that safeguard public funds and assist the Chair to implement
requirements of corporate governance including ensuring managers:
 “have a clear view of their objectives and the means to assess achievements in relation to those
objectives;
 be assigned well defined responsibilities for making best use of resources
 have the information, training and access to the expert advice they need to exercise their
responsibilities effectively.”

AOM 13

CE

Achieve value for money from the resources available to the Trust and avoid waste and extravagance in
the organisation's activities.
Follow through the implementation of any recommendations affecting good practice as set out on reports
from such bodies as the National Audit Office (NAO).
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ACCOUNTING OFFICER’S MEMORANDUM DUTIES DELEGATED

REF

DELEGATED TO

AOM 15

DOF

AOM 15

CE

Primary duty to see that DoF discharges this function.

AOM 16

CE

Ensuring that expenditure by the Trust complies with Parliamentary requirements.

AOM 18

CE and DoF

Chief Executive, supported by Director of Finance, to ensure appropriate advice is given to Trust Board on
all matters of probity, regularity, prudent and economical administration, efficiency and effectiveness.

AOM 19

CE

If CE considers Trust Board or the Chair is doing something that might infringe probity or regularity, he/she
should set this out in writing to the Chair and Trust Board. If the matter is unresolved, he/she should ask
the Audit Committee to inquire and, if necessary, refer to NHS Improvement.

AOM 21

CE

If Trust Board is contemplating a course of action that raises an issue not of formal propriety or regularity
but affects the CE’s responsibility for value for money, the CE should draw the relevant factors to the
attention of Trust Board. Exceptionally, the CE should inform NHS Improvement. In such cases, and in
those described in paragraph 24, the CE should, as a member of Trust Board, vote against the course of
action rather than merely abstain from voting.

Operational responsibility for effective and sound financial management and information.
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DELEGATION OF DUTIES RELATING TO CORPORATE GOVERNANCE
(Code of Governance: https://www.gov.uk/government/publications/nhs-foundation-trusts-code-of-governance)
REF

DELEGATED TO

GOVERNANCE AUTHORITIES/DUTIES DELEGATED

Trust Board

Ensure the organisation is compliant with the Terms of Authorisation and is financially viable, legally
constituted, well governed and that the organisation complies with the constitution, mandatory guidance
issued by NHS Improvement, relevant statutory requirements and contractual obligations.

Code of
Governance

Trust Board

Subscribe to Code of Conduct.

Code of
Governance

Trust Board

Board members share corporate responsibility for all decisions of the Board.

Code of
Governance

Trust Board

The Trust Board is accountable for the following key functions:
1. effective financial stewardship through value for money, financial control and financial planning and
strategy;
2. to ensure that high standards of corporate governance and personal behaviour are maintained in the
conduct of the business of the whole organisation;
3. to appoint and remunerate senior executives;
4. to agree the strategic direction of the organisation within the overall policies and priorities of the
Government and the NHS, define its annual and longer term objectives and agree plans to achieve
them;
5. to oversee the delivery of planned results by monitoring performance against objectives and ensuring
corrective action is taken when necessary;
6. to ensure effective dialogue between the organisation and the local community through the
Members’ Council and the membership on its plans and performance and that these are responsive
to the community's needs.

Code of
Governance

BOARD

It is the Board’s duty to:
1.
2.
3.

provide active leadership to the NHS FT within a framework of prudent and effective controls;
act within statutory financial and other constraints;
ensure the quality and safety of clinical services provided by the organisation;
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REF

DELEGATED TO

GOVERNANCE AUTHORITIES/DUTIES DELEGATED
4.

5.

6.
7.
8.

Code of
Governance

Chair

be clear what decisions and information are appropriate to Trust Board and draw up Standing
Orders, a schedule of decisions reserved to the Board and Standing Financial Instructions to reflect
these;
ensure that management arrangements are in place to enable responsibility to be clearly delegated
to senior executives for the main programmes of action and for performance against programmes to
be monitored and senior executives held to account;
establish performance and quality measures that maintain the effective use of resources and provide
value for money;
specify its requirements in organising and presenting financial and other information succinctly and
efficiently to ensure the Board can fully undertake its responsibilities;
establish Audit and Remuneration Committees on the basis of formally agreed terms of reference
that set out the membership of the sub-committee, the limit to their powers, and the arrangements
for reporting back to the main Board.

It is the Chair's role to:
1. provide leadership to Trust Board and the Members’ Council;
2. enable all Board members to make a full contribution to Trust Board's affairs and ensure that Trust
Board acts as a team;
3. ensure that key and appropriate issues are discussed by Trust Board in a timely manner;
4. ensure Trust Board has adequate support and is provided efficiently with all the necessary data on
which to base informed decisions;
5. lead Non-Executive Board members through a formally-appointed Remuneration Committee of the
main Board on the appointment, appraisal and remuneration of the Chief Executive and (with the
latter) other Executive Board members;
6. appoint Non-Executive Board members to an Audit Committee of the main Board;
7. ensure the Members’ Council is informed of the affairs and activities of the Trust and that the views
of the Members’ Council are communicated to Trust Board.

Code of
Governance

Chief Executive (CE)

The Chief Executive is accountable to the Chair and Non-Executive members of Trust Board for
ensuring that its decisions are implemented, that the organisation works effectively, in accordance with
Government policy and public service values and for the maintenance of proper financial stewardship.
The Chief Executive should be allowed full scope, within clearly defined delegated powers, for action in
fulfilling the decisions of Trust Board.
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REF

DELEGATED TO

GOVERNANCE AUTHORITIES/DUTIES DELEGATED
The other duties of the Chief Executive as Accounting Officer are laid out in the Accounting Officer’s
Memorandum.

SO 8.3

SO 8

All directors

Constructively challenge the decisions of Trust Board, monitor the performance of the organisation and
make decisions objectively in the interests of the Trust.

Non-Executive
Directors

Non-Executive Directors are appointed by the Members’ Council to bring independent judgement to bear
on issues of strategy and performance.

Trust Board

Approve the Standards of Business Conduct in Public Service Policy.

Trust Board

Ensure proper and widely publicised procedures for voicing complaints, concerns about misadministration,
breaches of Code of Conduct, and other ethical concerns.

Chair and Directors

Declaration of conflict of interests.

Trust Board

Trust Boards must comply with legislation and guidance issued by the Department of Health on behalf of
the Secretary of State, respect agreements entered into by themselves or on their behalf, and establish
terms and conditions of service that are fair to the staff and represent good value for taxpayers' money.

Code of
Governance

Trust Board

Trust Board must notify the Members’ Council and NHS Improvement (and to the attention of the public
if considered to be in the public interest) any major new developments that could affect the financial well
being, performance or reputation of the Trust.

Code of
Governance

Trust Board

To present a balanced and understandable assessment of the Trust’s position and prospects and must
notify the Members’ Council and NHS Improvement any relevant information regarding the Trust’s
financial condition, performance or expectations that are likely to affect the financial well being,
performance or reputation of the Trust.
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SCHEME OF DELEGATION FROM SOUTH WEST YORKSHIRE PARTNERSHIPS NHS FOUNDATION TRUST CONSTITUTION
STANDING ORDERS

REF

DELEGATED TO

STANDING ORDERS AUTHORITIES/DUTIES DELEGATED

Standing
Order (SO)
4.9

Chair

SO 3.10

Board Members’
Council

SO 4.1.2

Chair

Call meetings.

SO 3.2

Chair

Chair all Board meetings and all meetings of the Members’ Council.

SO 4.9

Chair

Give final ruling in questions of order, relevancy and regularity of meetings.

SO 4.11.2

Chair

Having a second or casting vote.

SO 4.13

Trust Board

Suspension of Standing Orders.

SO 4.13.4

Audit Committee

SO 4.14

Trust Board

Variation or amendment of Standing Orders.

SO 5

Trust Board

Formal delegation of powers to sub committees or joint committees and approval of their terms of reference.

SO 6.2

Chair & Chief
Executive (CE)

The powers which the Board has retained to itself within these Standing Orders may in emergency be
exercised by the Chair and Chief Executive after having consulted at least two Non-Executive members.

Final authority in interpretation of Standing Orders (SOs).

Appointment of Deputy Chair.

Audit Committee will review every decision to suspend Standing Orders (power to suspend Standing Orders
is reserved to the Board).
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REF

DELEGATED TO

STANDING ORDERS AUTHORITIES/DUTIES DELEGATED

SO 6.4.2

CE

The Chief Executive shall prepare a Scheme of Delegation identifying decision making rights and
accountability.

SO 6.6

All

Disclosure of non-compliance with Standing Orders to the Chief Executive as soon as possible.

SO 8.1

Trust Board

SO 8.2

CE

SO 8.3

All staff

SO 8.3.3

All

Disclose relationship between self and candidate for staff appointment. (CE to report the disclosure to the
Board.)

SO 10

CE

Keep seal in safe place and maintain a register of sealing.

SO 10.4

CE / Executive
Directors

Declare relevant and material interests.
Maintain Register(s) of Interests.
Comply with national guidance contained in HSG 1993/5 “Standards of Business Conduct for NHS Staff”.

Approve and sign all documents which will be necessary in legal proceedings unless any enactment other
requires or authorises.
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SCHEME OF DELEGATION FROM SOUTH WEST YORKSHIRE PARTNERSHIP NHS FOUNDATION TRUST STANDING
FINANCIAL INSTRUCTIONS

REF

DELEGATED TO

STANDING FINANCIAL INSTRUCTIONS AUTHORITIES/DUTIES DELEGATED

Standing
Financial
Instructions
(SFI) 1

Director of Finance (DoF)

Advice on interpretation or application of SFIs.

SFI 1

All members of the Trust
Board and employees

Have a duty to disclose any non-compliance with these Standing Financial Instructions to the Director of
Finance as soon as possible.

SFI 3.2

Chief Executive (CE)

Responsible as the Accounting Officer to ensure the effective and efficient use of resources and for the
overall for the System of Internal Control, which must be reviewed annually.

SFI 3.2

CE & DoF

Accountable for financial control and for putting in place appropriate arrangements for delegation of
financial management.

SFI 3.2

CE

To ensure all Board members, officers and employees, present and future, are notified of and understand
Standing Financial Instructions.

SFI 3.3

DoF

Responsible for:
a) implementing the Trust's financial policies and coordinating corrective action;
b) maintaining an effective system of financial control including ensuring detailed financial procedures
and systems are prepared and documented;
c) design and supervision of systems of internal financial control;
d) ensuring that sufficient records are maintained to explain Trust’s transactions and financial position;
e) providing financial advice to members of Board and staff;
f) preparation and maintenance of accounts, certificates etc as are required for the Trust to carry out its
statutory duties;
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REF

DELEGATED TO

STANDING FINANCIAL INSTRUCTIONS AUTHORITIES/DUTIES DELEGATED
g) lead the development of the Trust’s financial strategy

SFI 3.4

All members of the Trust
Board and employees

Responsible for security of the Trust's property, avoiding loss, exercising economy and efficiency in using
resources and conforming to Standing Orders, Financial Instructions and financial procedures.

SFI 3.4

CE

Ensure that any contractor or employee of a contractor who is empowered by the Trust to commit the
Trust to expenditure or who is authorised to obtain income are made aware of these instructions and their
requirement to comply.

SFI 4.1

Audit Committee

Provide independent and objective view on internal control and probity.

SFI 4.1

Chair of Audit Committee

Raise the matter at the Board meeting where Audit Committee considers there is evidence of ultra vires
transactions or improper acts.

SFI 4.2

DoF

Where a criminal offence is suspected, DoF must inform the police if theft or arson is involved. This will
be after discussion with NHS Protect where appropriate. In cases of fraud and corruption DoF must
inform the relevant LCFS and CFSMS Regional Team in line with SoS directions.

SFI 4.2

DoF

Notify CFSMS and External Audit of all frauds.

SFI 4.4

DoF

Ensure an adequate internal audit service, for which he/she is accountable, is provided (and involve the
Audit Committee in the selection process when/if an internal audit service provider is changed.)

SFI 4.3

DoF

Decide at what stage to involve police in cases of misappropriation and other irregularities not involving
fraud or corruption.

SFI 4.5

Internal Auditor

SFI 4.6

Audit Committee

SFI 4.2

CE & DoF

Review, appraise and report in accordance with NHS Internal Audit Manual and best practice.
Ensure the External Auditors’ work presents value for money.
Monitor and ensure compliance with SofS Directions on fraud and corruption including the appointment of
the Local Counter Fraud Specialist.
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REF

DELEGATED TO

SFI 5.1

CE

SFI 5.1

DoF

STANDING FINANCIAL INSTRUCTIONS AUTHORITIES/DUTIES DELEGATED
Compile and submit to the Board an Annual Plan which takes into account financial targets and forecast
limits of available resources. The Annual Plan will contain:
 a statement of the significant assumptions on which the plan is based;
 details of major changes in workload, delivery of services or resources required to achieve the plan.
Submit budgets to the Board for approval.
Monitor performance against budget; submit to the Board financial estimates and forecasts.

SFI 5.1

DoF

Ensure adequate training is delivered on an on going basis to budget holders.

SFI 5.2

CE

Delegate budget to budget holders.

SFI 5.2

CE & Budget Holders

SFI 5.3

DoF

SFI 5.3

CE or nominated officers

SFI 5.3

CE

Identify and implement cost improvements and income generation activities in line with the Annual Plan

SFI 6

DoF

Preparation of annual accounts and reports.

SFI 7

DoF

Managing the banking arrangements, which have been approved by Trust Board, including:
a) bank accounts and Government Banking Service (GBS) accounts;
b) establishing separate bank accounts for the Trust’s non-exchequer funds;
c) ensuring payments made from bank or GBS accounts do not exceed the amount credited to the
account except where arrangements have been made; and
d) reporting to the Board all arrangements made with the Trust’s bankers for accounts to be overdrawn.

Must not exceed the budgetary total or virement limits set by the Board.
Devise and maintain systems of budgetary control.
Ensure that
a) no overspend or reduction of income that cannot be met from virement is incurred without prior
consent of Board;
b) approved budget is not used for any other than specified purpose subject to rules of virement;
c) no permanent employees are appointed without the approval of the CE other than those provided for
within available resources
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REF

DELEGATED TO

STANDING FINANCIAL INSTRUCTIONS AUTHORITIES/DUTIES DELEGATED

SFI 8

DoF

SFI 8.2

All employees

SFI 8.2

Trust Board

SFI 9

CE

SFI 10.1

Trust Board

SFI 10.4

Director of HR

Payroll:
specifying timetables for submission of properly authorised time records and other notifications;
final determination of pay and allowances;
making payments on agreed dates;
agreeing method of payment;
issuing instructions

SFI 10.4

Director of HR

Ensure that the chosen method for payroll processing is supported by appropriate (contracted) terms and
conditions, adequate internal controls and audit review procedures and that suitable arrangements are
made for the collection of payroll deductions and payment of these to appropriate bodies.

SFI 10.5

Director of HR

Ensure that all employees are issued with a Contract of Employment in a form approved by the Board and
which complies with employment legislation and deal with variations to, or termination of, contracts of
employment.

SFI 11.1

CE

Determine, and set out, level of delegation of non-pay expenditure to budget managers, including a list of
managers authorised to place requisitions, the maximum level of each requisition and the system for
authorisation above that level.

Income systems, including system design, prompt banking, review and approval of fees and charges,
debt recovery arrangements, design and control of receipts, provision of adequate facilities and systems
for employees whose duties include collecting or holding cash.
Duty to inform DoF of money due from transactions which they initiate/deal with.
Approval of income generating activities attracting an income of £500,000 or above.
Negotiating contracts for the provision of healthcare services in accordance with the business plan, and
for establishing the arrangements for extra-contractual services.
Approve proposals presented by the Chief Executive for setting of remuneration and conditions of service
for those employees and officers not covered by the Remuneration Committee.
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REF

DELEGATED TO

STANDING FINANCIAL INSTRUCTIONS AUTHORITIES/DUTIES DELEGATED

SFI 11.1

Trust Board

Agreeing the Trust’s the Procurement Strategy.

SFI 11.2

Trust Board

Approve any procurement arrangement that commits the Trust to expenditure above £500,000 over three
or less years.

DoF

To mange procurement of goods and services in accordance with the strategy and policies approved by
Trust Board

SFI 11.2

DoF

Responsible for the prompt payment of accounts and claims.

SFI 11.2

Appropriate Executive
Director

SFI 11.2

DoF

Approve proposed prepayment arrangements.

SFI 11.2

DoF

Ensure that the arrangements for financial control and financial audit of building and engineering contracts
and property transactions comply with the guidance contained within CONCODE and ESTATECODE.
The technical audit of these contracts shall be the responsibility of the relevant Director.

SFI 12

DoF

a) Advise the Board regarding the setting of thresholds above which quotations (competitive or
otherwise) or formal tenders must be obtained.
b) Prepare procedural instructions on the obtaining of goods, works and services incorporating the
thresholds.
c) Be responsible for the prompt payment of all properly authorised accounts and claims.
d) Be responsible for designing and maintaining a system of verification, recording and payment of all
amounts payable.
e) A timetable and system for submission to the Director of Finance of accounts for payment; provision
shall be made for the early submission of accounts subject to cash discounts or otherwise requiring
early payment.
f) Instructions to employees regarding the handling and payment of accounts within the Finance
Department.
g) Be responsible for ensuring that payment for goods and services is only made once the goods and
services are received.

Make a written case to support the need for a prepayment.
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REF

DELEGATED TO

STANDING FINANCIAL INSTRUCTIONS AUTHORITIES/DUTIES DELEGATED

SFI 12

CE

Tendering and contract procedure.

SFI 12.5

DoF

Responsible for the receipt, endorsement and safe custody of tenders received.

SFI 12.5

DoF

Shall maintain a register to show each set of competitive tender invitations despatched.

SFI 12.5

CE and DoF

SFI 12.7

CE of DoF

SFI 12.7

DoF

Report waivers of tendering procedures to the next formal meeting of the Audit Committee.

SFI 12.7

DoF

Where a supplier is chosen that is not on the approved list the reason shall should be recorded in writing
to the CE.

SFI 12.11

Trust Board

Approval of partnerships for the delivery of services or for obtaining goods and services where there is no
exchange of monies or where the terms and conditions are negotiated by another body, and the value of
the goods or services exceeds £250,000, including setting the timescale for its review and renewal.

SFI 13.1

DoF

The DoF will advise the Board on the Trust’s ability to pay interest and repay and will report, periodically,
any external borrowing

SFI 13.1

DoF

Prepare detailed procedural instructions concerning applications for loans and overdrafts.

SFI 14

Trust Board

SFI 14

DoF

Prepare detailed procedural instructions on the operation of investments held.

SFI 15

DoF

Ensure that the Trust Board are aware of the prevailing instructions and guidance of the Independent
Regulatory, and any statutory or regulatory requirements, regarding the financial management and
financial duties of the Trust.

Where one tender is received will assess for value for money and fair price.
Waive formal tendering procedures.

Approve treasury management policy
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REF

DELEGATED TO

STANDING FINANCIAL INSTRUCTIONS AUTHORITIES/DUTIES DELEGATED

SFI 16.1

Trust Board

SFI 16.1

CE

a) shall ensure that there is an adequate appraisal and approval process in place for determining capital
expenditure priorities and the effect of each proposal upon business plans;
b) is responsible for the management of all stages of capital schemes and for ensuring that schemes are
delivered on time and to cost; and
c) shall ensure that the capital investment is not undertaken without full consideration of the impact on the
Trust’s cash and working capital position and Risk Rating.

SFI 16.1

DoF

Certify professionally the costs and revenue consequences detailed in the business case for capital
investment.

SFI 16.1

DoF CE

SFI 16.1

DoF

Issue procedures for the regular reporting of expenditure and commitment against authorised
expenditure.

SFI 16.1

CE

Issue manager responsible for any capital scheme with authority to commit expenditure, authority to
proceed to tender and approval to accept a successful tender.
Issue a scheme of delegation for capital investment management.

SFI 16.1

DoF

Issue procedures governing financial management, including variation to contract, of capital investment
projects and valuation for accounting purposes.

SFI 16.2

CE

The Chief Executive shall demonstrate that the use of private finance represents value for money and
genuinely transfers risk to the private sector.

SFI 16.2

Trust Board

The Trust Board will approve all PFI proposals or proposals to enter into a contract that commits the
Foundation trust to long term (15 years or more) arrangements for capital assets with a lifetime value in
excess of £500,000.

SFI 16.2

Trust Board

Any individual capital development that forms part of an arrangement under PFI or a partnership

Approval of all decisions relating to capital investment above £500,000.

Issue procedures for management of contracts involving stage payments.
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REF

DELEGATED TO

STANDING FINANCIAL INSTRUCTIONS AUTHORITIES/DUTIES DELEGATED
described above.

CE

The Chief Executive shall be responsible for ensuring that best value for money can be demonstrated for
all services provided on an in-house basis.

CE

Must ensure the Trust enters into suitable contracts with commissioners for the provision of NHS services

CE

Ensure that regular reports are provided to the Board detailing actual and forecast income from contracts

SFI 16.2

DoF

Demonstrate that the use of private finance is fully assessed against alternative routes and follows with
prevailing guidance.

SFI 16.3

CE

Overall responsibility for fixed assets and maintenance of asset registers (on advice from DoF).

SFI 16.3

DoF

Approve procedures for reconciling balances on fixed assets accounts in ledgers against balances on
fixed asset registers.

SFI 17.1

CE

Delegate overall responsibility for control of stores (subject to DoF responsibility for systems of control).
Further delegation for day-to-day responsibility subject to such delegation being recorded. (Good practice
to append to the scheme of delegation document.)

SFI 18.1

DoF

Prepare detailed procedures for disposal of assets including condemnations and ensure that these are
notified to managers.

SFI 18.1

Trust Board

SFI 18.2

DoF

Prepare procedures for recording and accounting for losses, special payments and informing police in
cases of suspected arson or theft.

SFI 18.2

DoF

Notify Board and External Auditor of losses caused theft, arson, neglect of duty or gross carelessness
(unless trivial).

Approval of disposal of assets with a Net Book Value in excess of £50,000.
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REF

DELEGATED TO

STANDING FINANCIAL INSTRUCTIONS AUTHORITIES/DUTIES DELEGATED

SFI 18.2

DoF

Consider whether any insurance claim can be made.

SFI 18.2

DoF

Maintain losses and special payments register.

SFI 18.2

Audit Committee

SFI 19

DoF

Responsible for accuracy and security of computerised financial data.

SFI 19

DoF

Satisfy himself that new financial systems and amendments to current financial systems are developed in
a controlled manner and thoroughly tested prior to implementation. Where this is undertaken by another
organisation, assurances of adequacy must be obtained from them prior to implementation.

SFI 19

DoF

Ensure that contracts with other bodies for the provision of computer services for financial applications
clearly define responsibility of all parties for security, privacy, accuracy, completeness and timeliness of
data during processing, transmission and storage, and allow for audit review.
Seek periodic assurances from the provider that adequate controls are in operation.

SFI 19

DoF

Where computer systems have an impact on corporate financial systems satisfy himself that:
a) systems acquisition, development and maintenance are in line with corporate policies;
b) data assembled for processing by financial systems is adequate, accurate, complete and timely, and
that a management rail exists;
c) DoF and staff have access to such data;
Such computer audit reviews are being carried out as are considered necessary.

SFI 20

CE

Responsible for ensuring patients and guardians are informed about patients' money and property
procedures on admission.

SFI 20

DoF

Provide detailed written instructions on the collection, custody, investment, recording, safekeeping, and
disposal of patients' property (including instructions on the disposal of the property of deceased patients
and of patients transferred to other premises) for all staff whose duty is to administer, in any way, the
property of.

Approve write off of losses (within limits delegated by DH).
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REF

DELEGATED TO

STANDING FINANCIAL INSTRUCTIONS AUTHORITIES/DUTIES DELEGATED

SFI 21

DoF

Shall ensure that each trust fund which the Trust is responsible for managing is managed appropriately.

SFI 22

CE

Retention of document procedures in accordance with the Trust Non-Clinical Records Management
Policy

SFI 23

CE

Implementation of the Risk management strategy

SFI 23

Trust Board

Approve and monitor risk management strategy

SFI 23

Trust Board

Decide whether the Trust will use the risk pooling schemes administered by the NHS Litigation Authority
or self-insure for some or all of the risks (where discretion is allowed). Decisions to self-insure should be
reviewed annually.

SFI 23

DoF

Where the Board decides to use the risk pooling schemes administered by the NHS Litigation Authority
the Director of Finance shall ensure that the arrangements entered into are appropriate and
complementary to the risk management programme. The Director of Finance shall ensure that
documented procedures cover these arrangements.
Where the Board decides not to use the risk pooling schemes administered by the NHS Litigation
Authority for any one or other of the risks covered by the schemes, the Director of Finance shall ensure
that the Board is informed of the nature and extent of the risks that are self insured as a result of this
decision. The Director of Finance will draw up formal documented procedures for the management of any
claims arising from third parties and payments in respect of losses that will not be reimbursed.

SFI 23

DoF

Ensure documented procedures cover management of claims and payments below the deductible
amount.
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Financial approvals hierarchy
The following limits are applied for both requisitioning and approving of invoices.
DELEGATED TO

LIMIT

2 Directors (normally the
relevant Director and Director
of Finance)

Greater than £75,000

Director

£75,000

Deputy Director

40,000

Service Line Manager

£10,000

Team Leader

£5,000

Mid Level Manager

£1,000

Requestioner

£200
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Members’ Council
3 February 2017
Agenda item:

12

Report Title:

Feedback from the Annual Members’ Meeting 2016

Report By:

Andrew Hill

Job Title:

Lead Governor

Action:

To receive

EXECUTIVE SUMMARY
Purpose
The purpose of this paper is to provide feedback received from the Annual Members’
Meeting held on 21 November 2016 and proposal for the timing of the meeting in 2017.
Recommendation
The Members’ Council is asked to RECEIVE the update and provide any further
feedback to assist with planning for the Annual Members’ Meeting in 2017.
Background
At the Members’ Council Coordination Group on 13 December 2016, feedback received from
the Annual Members’ Meeting (AMM) was discussed. The Coordination Group have
recommended that the next AMM be held in September/early October to avoid the school
holiday period and requested that the feedback be provided to the Members’ Council for
further discussion to assist with the planning.
Positive feedback received to date included that it was great to hear the Trust’s success
stories and to see the people supported and living to their potential. Attendees were also
pleased that the future plans for the Trust were discussed along with the Annual Report for
the previous year.
Areas for improvement included:
 Attendance – How can the Members’ Council and the Trust work together to get more of
our members to attend? What incentive is there for people to attend?
Timing of meeting –Is the Annual Report still relevant when presented eight months after
the end of the year? Did the time of day the meeting was held impact attendance?
The Annual Report can be presented any time after it is laid before parliament (mid-July).
The Coordination Group have recommended that the AMM be held in September/early
October to avoid the school holiday period. The weather impacted adversely on
attendance. Holding it earlier in the year will also hopefully have a greater chance of
better weather.
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The time of day the AMM was held was changed to a new twilight timing rather than
during the day to try to allow people who have work commitments to attend, however
attendance was low. The Coordination Group have recommended it revert to a daytime
meeting.
 Venue – The venue was too large for the number who attended and attendees needed to
pay for parking.
The location of the meeting is changed each year to ensure each district holds a meeting.
This year the meeting will be held in Kirklees and a location will be sought that is
accessible to both public transport and parking.
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Agenda item:

13.1

Report Title:

Non-Executive Director recruitment

Report By:

Ian Black

Job Title:

Chair

Action:

To receive

EXECUTIVE SUMMARY
Purpose
The purpose of this paper is to update the Members’ Council on the appointment process for
a Non-Executive Director to replace Jonathan Jones, whose term of office ended on 31
December 2016. Jonathan had completed 6 full years in May 2016, but at the request of the
Members’ Council, served through to December 2016 to assist, especially in business
planning, budgets and estates
Recommendation
The Members’ Council is asked to RECEIVE the update.
Background
The role of the Nominations Committee is to ensure the right composition and balance of the
Board and to oversee the process for appointing the Chair and Non-Executive Directors,
Deputy Chair/Senior Independent Director, and the Lead Governor. The Committee met on
13 December 2016 to consider the approach and process to recruit a Non-Executive
Director to replace Jonathan Jones.
The Committee felt there were two prime considerations in the appointment of a new NonExecutive Director. These related to the end of Jonathan Jones’ term of office in December
2016 and the diversity of the composition of Trust Board. The Committee agreed for
recruitment to be paused due to the changes taking place in Directors’ portfolios and the end
to Julie Fox’s second term on 31 July 2017 to allow for the recruitment process for both NonExecutive Directors in Summer 2017. This meant that the Trust Board will have one less
Non-Executive Director (but still within our articles) for the period 1 January 2017 to 31 July
2017 inclusive.
The draft timetable for the appointment process is as follows:
 Appointment date 1 August 2017
 Members’ Council approval 26 July 2017
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Interviews week beginning 19 June 2017 (to be confirmed)
Shortlisting week beginning 5 June 2017 (to be confirmed)
Initial long listing week beginning 15 May 2017 (to be confirmed)
Closing date for applications week beginning 24 April 2017 (to be confirmed)
Opening date for applications/advert week beginning 3 April 2017 (to be confirmed)
Initial meeting with consultants week beginning 23 January 2017

The next Nominations Committee meeting is scheduled to be held in April 2017. This
Committee will consider skills required of two new Non-Executive Directors, diversity of the
Trust Board and overall mix and composition. A further update will be provided to the
Members’ Council in April 2017.
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Members’ Council
3 February 2017
Agenda item:

14.1

Report Title:

Elections to the Members’ Council

Report By:

Dawn Stephenson

Job Title:

Director of Corporate Development

Action:

To receive

EXECUTIVE SUMMARY
Purpose and format
The purpose of this paper is to update the Members’ Council on election process for 2017.
Recommendation
The Members’ Council is asked to RECEIVE the update.
Background
When the Trust was working towards Foundation Trust status, a decision was made by Trust
Board to stagger the terms of office for the governors elected in the first elections to the
Members’ Council to ensure that not all left at the same time. The Trust, therefore, holds
elections every year during the spring for terms of office starting on 1 May each year.
Elections 2017
Elections will be held as follows.
Barnsley
Two seats – Andrew Crossley and Andrew Hill are retiring by rotation and both are eligible
for re-election.
Calderdale
One seat – Daniel Redmond is retiring by rotation and is eligible for re-election.
Kirklees
Two seats – Michael Fenton and Nasim Hasnie are retiring by rotation and both are eligible
for re-election.
Wakefield
Two seats – Jackie Craven and Hazel Walker are retiring by rotation and both are eligible for
re-election.
Rest of South and West Yorkshire
One seat – vacant.
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Staff
Two seats – psychological therapies and social care staff working in integrated teams.
Election process
Electoral Reform Services will be managing the process for the Trust and the timetable is as
follows.








Nominations open on 2 February 2017
Nominations close on 2 March 2017
Candidates will be able to withdraw up to 7 March 2017
The election opens on 23 March 2017
The election closes on 20 April 2017
Results declared on 21 April 2017
Terms of office begin 1 May 2017

The election process for publicly elected governors will be a mix of paper and electronic
options. For the two staff seats, the process will be digital for both the nominations and
election stages.
There is a role for governors to talk to people who might be interested in putting themselves
forward for election or to let the Trust know if they think someone would be worth
approaching.
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