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1. 
Introduction
This policy sets out the rights regarding statutory and occupational leave and pay in relation to time away from work for family reasons.  The policy provides a summary of the provisions to support employees to be able to have time off work to be with their children and to choose the entitlement that is most suitable to their circumstances.  
 
2. [bookmark: _Toc315242546][bookmark: _Toc315242877][bookmark: _Toc417549709][bookmark: _Toc315243025][bookmark: _Toc315242621]Purpose and scope of the policy

2.1	The purpose of the policy is to provide staff with information about their entitlements to leave and pay for the birth of a baby and the ongoing care.  The policy includes information on the qualification requirements for leave and pay and provides guidance on the steps staff should take in order to benefit.  It also includes details on any impact on other terms and conditions arising when a member of staff needs to take leave for family reasons.

2.2	The policy has been written to comply with the requirements of Agenda for Change terms and conditions and the Terms and Conditions Consultants (England) 2003, best practice and legislation   

2.3 	This policy is intended to apply to all employees of the Trust, including Medical and Dental staff.  It does not, however, apply to agency workers.  

3.0       Definitions

· Expected week of Childbirth (EWC) - The Sunday of the week your baby is due as detailed on the MATB1

· Expected Date of Childbirth (EDC) - Expected date of childbirth (the date your baby is due)

· MATB1 - Maternity certificate confirming your expected date of childbirth which is available from your GP or Midwife around the 21st Week of pregnancy
	
· Occupational Maternity Pay (OMP) - Maternity Pay paid by the Trust if you have 12 months continuous NHS service

· Statutory Maternity Pay (SMP) - Maternity Pay paid by the Trust if you earn enough to pay national insurance and have been employed for 26 weeks at the 15th week before the expected date of Childbirth

· Maternity Allowance (MA) - Paid by Job centre Plus for women that do not qualify for other maternity pay providing they have been employed or self-employed for 26 weeks out of the last 66 weeks Plus earned a specified average pay in over 13 weeks of the 26 weeks.

· Ordinary Maternity Leave (OML) - The first 26 weeks of maternity leave

· Additional Maternity Leave (AML) - a further 26 weeks maternity leave

· Qualifying week/ 15 week date - This is the 15th week before your baby is due (25th week of pregnancy). You must inform your line manager and payroll at this time of the date you intend to start your maternity leave.

· 11th week date - This is the 11th week before your baby is due (your 29th week of pregnancy). This is the earliest date you can commence maternity leave and statutory maternity pay can be paid.

· 4th week date - This is the 4th week before your baby is due (36th week of pregnancy). If you are off sick after this date for pregnancy related reasons your maternity leave will commence automatically. It commences the day after the first complete day of absence.

· Occupational Paternity Pay (OPP) Paternity Pay paid by the Trust if you have 12 months continuous NHS service at the beginning of the week in which the baby is due (EWC), or the date the adopted child is placed.

· Statutory Paternity Pay (SPP) Paternity Pay paid by the Trust if you earn enough to pay national insurance and have been employed for 26 weeks at the 15th week before the expected date of Childbirth or matching

· Neonatal Care Leave (NCL) Leave to care for newborn babies who are receiving care within 28 days of their birth

· Statutory Neonatal Care Pay (SNCP) weekly statutory amount set by the Government

· Shared Parental Leave (SPL) leave shared between the 2 people who have parental responsibility from the day of the child’s birth or adoption placement
· Statutory Shared Parental Leave Pay (SSPP) pay shared between the 2 people who have parental responsibility from the day of the child’s birth or adoption placement providing you earn enough to pay national insurance and have been employed for 26 weeks at the 15th  week before the expected date of Childbirth or matching

· Occupational Shared Parental Leave Pay (OSP) – Shared parental leave pay paid by the Trust if you have 1 years continuous service with one or more NHS employers at the beginning of the week the baby is due or placed

· Statutory Adoption Pay (SAP)  Money paid based on a set figure determined by the Government if you have been employed by your present employer, without a break, for at least 26 weeks up to and including the week the adoption agency told you that you had been matched with a child, or, by the 15th week before the baby’s due for a surrogacy. You also need to earn on average above the minimum threshold for National Insurance.

· Occupational Adoption Pay (OAP)	Money paid based on your average weekly earnings providing you have 12 months continuous service with one or more NHS employers at the beginning of the week you are notified of a match or at the 15th week before the baby’s due date if through a surrogacy arrangement.

· Keeping in touch days (KIT days) – Up to a maximum of 10 days that the employee on Maternity/adoption leave can attend work without bringing their maternity leave to an end and are intended to facilitate a smooth return to work  

· Childbirth - The live birth of a child or a still birth after a pregnancy lasting beyond the end of the 24th week.	

· Average weekly pay - Pay based on the 2 months’ pay up to and including the 15th week before the expected date of childbirth. (25th week of pregnancy) if a pay award/increment is implemented before or during the maternity leave period, the pay will be recalculated.


4 	Duties and responsibilities

4.1     Director’s Responsibilities

The lead Director responsible for this policy is the Chief People Officer. Other Directors will need to ensure that this policy is widely known and implemented throughout their Directorate.

4.2	Chief People Officer 

The Chief People Officer is responsible for ensuring equal opportunities for all employees and for:

· Maintaining correct adherence to Trust policies and procures.
· Engaging relevant stakeholders in the development of the policy.
· Ensuring appropriate arrangements are in place for managing any resource implications, including dissemination and training and for regular review. 

4.3	Responsibilities of the Executive Management Team (EMT)

The Executive Management Team will approve this policy and be responsible for ensuring it has been developed according to the Trust’s protocol. 

4.4	Manager’s Responsibilities

Managers have a responsibility to ensure they: 

· Are aware of this Policy and the associated procedure and know what is available for staff. 
 
· Ensure that all staff within their sphere of management are aware of this policy and of the various procedures referred to in this document.

· To allow the employee time off to attend appointments covered under this policy.

· To undertake relevant risk assessments.
 
· Discuss annual leave arrangements prior to commencement of any prolonged leave.

· Discuss any KIT days

· Consider any request for flexible working or reduced hours in line with the Trusts Flexible working policy.

· Are familiar with support available for staff and themselves should an incident, allegation or concern arise. They must ensure that good practice is followed.

· Employees who choose to breastfeed will be provided with suitable rest facilities and they should discuss any arrangements with their manager.


4.5	Employee’s Responsibilities

 Staff have a responsibility to:

· Notify your manager timely of what leave you wish to take and when
· Complete relevant documentation and provide any evidence required
· Discuss annual leave arrangements and keep in touch days (KIT) days prior to taking Leave. 
· Continue to be employed by the Trust until the required dates as per this policy
· You must notify your manager of your intended return to work day and should you wish to change your return-to-work date at any point throughout your leave you must give your manager a minimum of 28 days’ notice before returning to work 

· If taking maternity leave and you have your baby early, you must notify payroll immediately (day after). 

· Following the birth of your baby you may not work for your employer for the 2 weeks immediately following the birth.  This includes working for any other employer if you have secondary employment outside the Trust. 

· Ensure that you have notified your manager of any secondary employment in accordance with the Standards of Conduct in Public Service policy.  Whilst you are on family leave and in receipt of occupational or statutory pay, you should not undertake secondary employment during your normal working hours with the Trust. 

5.	Principles of Leave types


5.1	MATERNITY LEAVE


5.1.1.	MATERNITY LEAVE 

As an employee of The South West Yorkshire Partnership NHS Foundation Trust
you are entitled to a maximum of 52 weeks maternity leave. 

You can choose your period of maternity leave to start from; 

· Up to 11 weeks before your baby is due OR. 
· The day you give birth. 

After your baby is born, you must: 

· Start your maternity leave (if you haven’t already). 
· Not work in your role for at least 2 weeks. 
· Take your maternity leave in one go

If you want to change the start date of your maternity leave, you must provide the Trust
with 28 days’ notice or agree a new date with your line manager.

5.1.2.	ANTE-NATAL CARE
	
You are entitled to reasonable time off (with pay) for ante-natal care as recommended by a medical professional and where it is deemed necessary for your wellbeing.  You should request time off in advance.  If asked to do so, you must produce an appointment card (or similar) showing the appropriate time. Antenatal care may also include relaxation and parenting classes. 

5.1.3.	TIME OFF FOR FERTILITY TREATMENT

Time off for fertility treatment will be granted to both partners, who are Trust employees, to attend on fertility programme of treatment.  Any further paid or unpaid time-off for treatment will be at the discretion of your line manager.  You may be asked to produce evidence of appointments.

Colleagues are protected under the Equality Act 2010 pregnancy legislation from the point of implantation.  Employees should notify their manager once they have reached this stage.
 
If the treatment is successful employee’s will be protected against discrimination on the grounds of pregnancy until the end of their maternity leave.
 
If the treatment has been unsuccessful and the test is negative the protected period continues for the following 2 weeks and then ends.

5.1.4. 	WHAT MUST I TELL THE TRUST AND WHEN? 

You must tell your line manager that you are pregnant no later than the 15th week
before your baby is due. 

You must tell them: 

· The date of the week your baby is due; and 
· The date you intend to start your maternity leave

The Trust must respond within 28 days to confirm the date your maternity leave will end. 

5.1.5. 	MATERNITY PAY

Maternity pay is broken down into two elements: Occupational Maternity Pay
and Statutory Maternity Pay.

Occupational Maternity Pay (OMP)

Under the Trust’s scheme, those on maternity leave are entitled to the following: 

If you have been employed for less than 26 weeks at the end of your 25th week of
pregnancy (15 weeks before your E.W.C), you will receive 52 weeks leave.  In addition, you may be entitled to Maternity Allowance.  Please see: https://www.gov.uk/maternityallowance.  Should you claim maternity allowance and intend to work in secondary employment outside the Trust you should check with the Department for Work & Pensions (Helpline Telephone: 0800 169 0283) if this other employment impacts on your entitlement to receive Maternity Allowance.

If you have been employed for 26 weeks at the end of your 25th week of pregnancy
(15 weeks before your E.W.C), but less than 12 months at your 29th week of pregnancy
(11th week date), you will receive 52 weeks unpaid leave.  In addition, you may be
entitled to Statutory Maternity Pay, as follows: 

	Weeks
	Entitlement

	1 – 6
	90% of average weekly earnings

	7 – 39
	90% of average weekly earnings or current rate of SMP – whatever is the lower

	40 – 52 
	Unpaid leave 



If you have been employed for 12 months or more, at your 29th week of pregnancy
(11th week date) and intend on returning to work, you will receive 52 weeks leave as
follows:


	Weeks
	Entitlement

	1 – 8
	Full pay (inclusive of SMP and/or certain allowances/benefits if applicable)

	9 – 26
	Half pay plus SMP (if applicable, provided this does not exceed your normal full weekly pay

	27 – 39
	SMP or 90% of average weekly earnings, whichever is the lower

	40-52
	Unpaid leave



If you have been employed for 12 months or more at your 29th week of pregnancy (11th
week date) and are uncertain if you want to return, or do not intend to return you will
receive 39 weeks paid leave, as follows: 

	Weeks
	Entitlement

	1 – 6
	90% of average weekly earnings

	7 – 39
	90% of average weekly earnings or current rate of SMP -whichever is the lower




5.1.6. 	STATUTORY MATERNITY PAY (SMP) 

If you do not qualify for the OMP/Leave Provisions (above) you may qualify for SMP.  
SMP is a provision whereby a set statutory amount of maternity pay is paid by an employer for a period of 39 weeks.

To qualify for SMP you must satisfy the following conditions: 
	
· You must have been employed, without a break in service in the NHS, for 26 weeks up to the end of the 15th week before the baby is due.  This 15th week is known as the qualifying week. 

· Have average weekly earnings of not less than the lower earnings limit for the payment of National Insurance which applies at the end of the qualifying week. 

· Still be pregnant at the 11th week before the week the baby is due or have had the baby by that time. 

· Have given medical evidence of the date the baby is due or born within three weeks of the start of the maternity pay period. 

· Have stopped working and have given notice of the date that your maternity absence is due to start at least 28 days beforehand. 

If you qualify for SMP you will receive the following:

· For the first six weeks of your maternity leave you will receive 90% of your average weekly earnings, and 

· For the remaining 33 weeks of your maternity leave a pre-determined standard rate which is set by the Department for Work and Pensions or 90% of average pay whichever is lower.


5.1.7. 	RISK ASSESSMENT
	
[bookmark: _Hlk74817221][bookmark: _Hlt68626216][bookmark: _Hlt68626217]Your line manager will be required to undertake a risk assessment (http://nww.swyt.nhs.uk/health-safety/Pages/Risk-Assessment.aspx) to consider any
potential risks to expectant mothers, mothers who have given birth in the previous 6
months and /or are breastfeeding on return to work. 

If your post consists of duties that you are at all concerned will affect your health and safety, you have the right to be transferred to other work during your pregnancy or while you are trying to become pregnant, within reasonable limits.  You will need to get a doctor’s note stating potential risks to you and your unborn child.  Alternative work will be found for you during this period, but this may be quite different from the work you were originally employed to do.  Your normal rate of pay will be maintained.

Similarly, if the Trust considers that you or your child would be at risk were you to continue with your normal duties (based up on the risk assessment and medical evidence), the Trust should take appropriate action to reduce or eliminate the risk. This may require suitable adjustments or alternative work where the risk cannot be reduced via any other options.  Medical advice may need to be sought from Occupational Health to assist in determining appropriate solutions adjustments or alternative work.

Where suitable adjustments or alternative employment is not available, you will be asked to refrain from work on health and safety grounds, on normal pay, until you give the appropriate notice to commence maternity leave.

[bookmark: _Hlk195092417]5.1.8. 	WHAT HAPPENS TO MY PENSION

If you are a member of the National Health Service Pension Scheme, then you will be liable to pay contributions during the whole of your maternity leave, including any unpaid periods. This ensures the continuity of your pensionable service. During unpaid leave, pension contributions are not deducted, and these arrears of contributions will be recoverable on your return to duty. For any further advice, please contact Payroll. 

[bookmark: _Hlk195092536]5.1.9.	TRUST LEASE CAR USERS
	
If you are a lease car user, then you will be liable to continue to make contributions as determined by your Lease Car agreement. You will be entitled to continue to use the car during the maternity leave period, provided you continue with the payments for private use. You should discuss this matter with the Fleet Manager, People Directorate.


5.1.10. 	REDUNDANCY 

If a pregnant employee qualifies for statutory maternity pay and is made redundant before going on maternity leave but after the beginning of the 15th week before the baby is due, they will be entitled to receive the full amount of their statutory maternity pay (SMP) as well as any redundancy payment. 

5.1.11.	DISMISSAL DURING PREGNANCY

You have a statutory right not to be dismissed because of your pregnancy or for a reason connected with your pregnancy.  Such a dismissal would be automatically unfair.  

5.1.12.	EMPLOYEES RESIGNING DURING MATERNITY LEAVE 

If you have advised that you intend to return to work and then decide while on maternity leave that you do not want to come back, you should write to your manager team resigning formally.  Please do this as soon as possible.  Your resignation will take effect from the date we receive your letter.

5.1.13.	ANNUAL LEAVE AND BANK HOLIDAYS 
	
Annual leave and Bank holidays will continue to accrue during paid and unpaid maternity leave to be taken upon return. 

It may be possible, with the agreement of your manager to carry over 20 days annual leave (pro rata for part time staff) from one leave year to another where this cannot reasonably be taken prior to commencement of maternity leave.  

Where unused annual leave and public holidays exceed the 20-day (pro rata) provision for carry over to the next leave year it may be beneficial for the manager and employee to take the unused annual leave and bank holidays from a previous annual leave year before or at the end of the agreed paid/unpaid maternity leave period.	
	
5.1.14.   SICKNESS ABSENCE DURING PREGNANCY AND MATERNITY LEAVE

If you are absent on sick leave wholly or partly due to a pregnancy related illness during the last 4 weeks before the E.W.C. then maternity leave will automatically commence on the day after the first complete day of absence.

Pregnancy related absence prior to the last 4 weeks before the EWC will be treated as sickness absence in accordance with the sickness absence policy but will not count towards an absence trigger.
	
Odd day’s pregnancy related illness during this period can be disregarded if the employee wishes to continue working until the maternity leave start date notified.  

5.1.15.	RETURN TO WORK

Provided you have a current contract of employment at the date when you would like to return to work and you have completed the compulsory period of maternity leave, you have the right to return to your job under your original contract or similar type of job on no less favourable terms and conditions, following your maternity leave providing you return on the appropriate notified date.

5.1.16.	BREASTFEEDING

Employees who choose to breastfeed will be provided with suitable rest facilities and they should discuss any arrangements with their manager, including where they can express and store milk or feed their babies. 

5.1.17.	FLEXIBLE WORKING 

There is no automatic right to return to reduced hours or set shift/working patterns that are different to those of your department, although you have right to request flexible working in accordance with the Trust policy. You should discuss your wishes with your manager and complete the flexible working request as early as possible.  If it is not possible for you to work different hours, the manager will confirm the reasons for this in writing you.

5.1.18.	NOT RETURNING TO WORK

Completion of Section 2 of the Maternity Pay/Leave Application Form indicating that you will not be returning to work is not regarded as resignation.  A formal resignation must be submitted subject to giving the appropriate period of notice.
	
5.1.19. 	FAILURE TO RETURN TO WORK

Failure to return to work for the Trust immediately after your maternity leave (for at least 3 months), or to another NHS employer, within 15 months of the beginning of maternity leave, will lead to the Trust reclaiming the whole of the Occupational Maternity Pay (less any pay to which you may be entitled to receive under the Statutory Maternity Pay Scheme).

Please note that you must end your maternity leave and return to work for the period of 3 months. This period could include working hours combined with taking annual leave and, where someone is ill, sick leave. 

5.1.20.	PREMATURE BIRTHS
	
If your baby is born prematurely before the start of your maternity pay period, you must
inform your line manager in writing as soon as reasonably practicable informing
him/her of the actual date of the birth.  This is so that your maternity pay can be
correctly calculated and paid. 

Where a baby is born prematurely, you will be entitled to the same amount of maternity leave and pay as if your baby had been born full term.

If the premature birth occurs prior to the 11th week before the expected week of childbirth, maternity leave shall commence on the day after birth and will continue for the full entitlement.

If your baby is born prior to the 11th week before the expected week or childbirth. and, your baby remains in hospital, you may, with agreement of your manager, choose to split your maternity leave entitlement. You may take a minimum of 2 weeks leave immediately after the birth and then returning to work to take the balance of leave following your baby's discharge from hospital.  

5.1.21.	MISCARRIAGE 

In the sad event of a miscarriage, before the start of the 25th week of pregnancy, where someone is not able to attend work, normal sick leave will apply and employee’s absence will be managed and supported in line with the Trust’s sickness procedure. It is acknowledged that this can be a very distressing and emotional time for an individual.

5.1.22. 	STILL BIRTHS

In the sad event of a still birth after the start of the 25th week of pregnancy the usual maternity pay and leave entitlements will apply. We acknowledge this is a very distressing, emotional time for the individual. 

5.1.23.	KEEP IN TOUCH DAYS

You should agree with your manager what kind of contact you will have with your department during your maternity leave and how you will be kept updated on changes and developments.

You may undertake up to 10 keeping in touch days during your maternity leave without your maternity pay being affected. These days cannot be taken during the first two weeks immediately after the birth of the baby. It is your decision if you wish to undertake these days, and the Trust cannot insist that you do. These days may be used for attending a training course or for some other work agreed with your manager to keep you up to date. Work for any part of the day will be counted as 1 KIT Day.

If you do work a KIT Day during your paid period of leave you will receive payment equivalent to the hours worked offset against any SMP and OMP you receive.

Once you have used all you KIT Days, if you undertake any further work, you will lose your SMP for that week.

Please note that the manager should inform payroll of all KIT days worked 



5.2 PATERNITY LEAVE

5.2.1  INTRODUCTION 

The partner of someone who is expecting a baby, adopting a child or having a baby through a surrogacy arrangement is eligible to take paternity leave.

5.2.2  ENTITLEMENT

You can choose to take either 1 or 2 weeks’ statutory paternity leave.  You can take this leave as either: 

· 2 weeks together. 
· 2 separate blocks of 1 week. 

5.2.3  INFORMATION TO PROVIDE BEFORE THE ‘QUALIFYING WEEK’

You must tell the Trust: 

· That you’re having a baby. 
· That you’re planning on taking paternity leave. 
· The expected week of childbirth.

You must give this information to your manager before the end of the 15th week before baby is due. 

You must also tell your manager in writing that you are one or both of the following: 

· The child’s father. 
· Married to, the civil partner or partner of the mother or birth parent.

5.2.4  INFORMATION TO PROVIDE AT LEAST 28 DAYS BEFORE STARTING LEAVE

You must also tell your manager of the dates of your leave at least 28 days before each period of leave.  

You can change your mind about the date on which you want your leave to start or how many days you require but you must give your manager 28 days’ notice, unless this is note reasonably practicable. 

5.2.5 OCCUPATIONAL PATERNITY PAY

To be eligible for Occupational Paternity Pay (OPP), which is based on the employee’s salary and paid by the Trust, the employee must have 12 months continuous service with one or more NHS Employers at the beginning of the week in which the baby is due (EWC), or the date the adopted child is placed. 

Payment is made at full pay and will be calculated based on the average weekly earnings rule which is the average of the wages received in the eight weeks prior to the 15th week before the baby is due. 

5.2.6 STATUTORY PATERNITY PAY

To be eligible for statutory paternity pay (SPP), a weekly amount set by the Government, the employee must have continuous employment with the Trust for at least 26 weeks by the end of the 15th week before the baby is due.  In the case of adoption, it is the week in which the adopted child is placed.  They must also meet the lower earnings limit for the 8th week prior to the 15th week before the expected due date or matching date. 

Payment is made at the current statutory paternity pay rate.

5.2.7. REQUIREMENTS TO QUALIFY 

The individual must still be employed by the Trust at the date the baby is born (or placed). 

Leave cannot be taken before the child is born (or placed for adoption) and must be taken within 8 weeks (56 days) of the actual date of childbirth or placement of a child for adoption. 
                                                                                                           
In the sad event that a baby is stillborn after 24 weeks of pregnancy or where a baby is born alive at any point in the pregnancy but later dies, the entitlement to paternity leave / pay will still apply.



5.3 	NEONATAL LEAVE

5.3.1 INTRODUCTION 

The Neonatal Care (Leave and Pay) Act 2023 introduces statutory rights for parents of babies requiring neonatal care. The Act acknowledges the challenges faced by parents with babies in neonatal care. By granting dedicated leave and pay, it allows parents to focus on their child's health, promoting family welfare and employee well-being. Neonatal care’ is the name given to care for newborn babies which starts in the first 28 days after birth. This may be for:
· hospital care
· medical care after leaving hospital
· palliative or end of life care


5.3.2.  ELIGIBILITY

Neonatal Care Leave (NCL) is for employees if the following conditions are met:

· The baby is born on or after 6 April 2025.
· The baby receives neonatal care within 28 days of birth.
· The neonatal care lasts for a continuous period of at least seven days.
· The Employee must have parental responsibility for the baby and intend to care for the baby

Neonatal Care pay (NCP) is available for employees if the following conditions are met:

· The Employee has 26 weeks continuous service at the relevant week. (The relevant week is the 15th week before the baby’s due date.)
· The Employee meets the minimum earnings threshold.

 
5.3.3. NEONATAL CARE LEAVE

Neonatal Care Leave (NCL) is available from the first day of employment. It will allow eligible Employees to take one week’s neonatal care leave for every uninterrupted week their baby receives neonatal care.

Eligible parents can take up to a maximum of 12 weeks leave in addition to any other leave they may be entitled to, such as maternity and paternity leave. Leave should be taken in one-week blocks.

Tier 1 leave – This begins on the day the child begins to receive neonatal care. 

Tier 2 leave – This begins more than a week after the baby has left neonatal care and must be taken within 68 weeks of the baby’s birth. It can be added onto the end of other pre-booked leave such as maternity or paternity leave.

5.3.4.  INFORMATION TO PROVIDE BEFORE REQUESTING NEONATAL CARE LEAVE

Tier 1 - If the baby is in neonatal care (or in the first week after)
Employees should give notice that they’re taking leave as soon as possible
Employees should also tell you when the baby leaves neonatal care as soon as possible.
Tier 2 - If the baby left neonatal care more than a week ago
An employee who wants to take:
· one week of leave, must give 15 days’ notice
· 2 or more weeks of leave, must give at least 28 days’ notice


5.3.5.  NEONATAL CARE PAY

Neonatal care pay (NCP) is available to employees who meet the eligibility criteria. It is paid at a weekly statutory amount set by the Government. It will allow eligible Employees to receive one week’s neonatal care pay for every uninterrupted week their baby receives neonatal care.
 

5.3.6. INFORMATION TO PROVIDE BEFORE REQUESTING NEONATAL CARE PAY

Employees must give notice for Statutory Neonatal Care Pay in writing. 
If the baby is in neonatal care (or in the first week after)
Employees must give notice for pay within 28 days of the start of their leave.
If the baby left neonatal care more than a week ago
Employees who want to take:
· one week of Neonatal Care Pay, must give 15 days’ notice
· 2 or more weeks of pay, must give at least 28 days’ notice

They must also confirm that they:
· are taking the leave and pay to care for the child
· have parental responsibility for the child


5.4 SHARED PARENTAL LEAVE

5.4.1. INTRODUCTION

Shared Parental Leave (SPL) applies to parents of babies due, or children placed for adoption from 5th April 2015.  It enables parents to share 50 weeks maternity/adoption leave beginning on the date the child is born/placed for adoption.

To qualify, the birth parent or adopter must: 

· be entitled to take maternity or adoption leave, 
· have given notice to return to work,
· share the main responsibility for caring for the child with the named partner. 

Both parents can decide to be away from work at the same time and/or take it in turns to have periods of leave to look after the child.

5.4.2.  ELIGIBILITY 

For either parent to get shared parental leave, the birth parent or primary adopter must do one of the following:

· End their maternity or adoption leave and return to work. 
· Give their employer notice to ‘curtail’ (end) their maternity or adoption leave early.

The parent who is to take shared parental leave must: 

· Be sharing responsibility with the other parent from the day of the child’s birth or adoption placement. 
· Be legally classed as an employee. 
· Pass the ‘continuity of employment test’ and their partner must meet the requirements of the ‘employment and earnings test’ set out below.

5.4.3. CONTINUITY OF EMPLOYMENT TEST

The employee must have been continuously employed with the Trust for at least 26 weeks by the end of the 15th week before the week in which the baby is due (in the case of adoption it is the week in which the adopter is notified of having been matched to a child for adoption). They must still be employed by the Trust in the first week that shared parental leave is to be taken.
	
5.4.4. EMPLOYMENT AND EARNINGS TEST

The other parent must have worked for at least 26 weeks in the 66 weeks leading up to the due date / date of placement for adoption and have earned above the maternity allowance threshold in 13 of the 66 weeks.

Where both parents meet the two tests, they can share the leave and determine how to divide it.  If only one parent meets both tests, they may still qualify to take Shared Parental Leave if their partner meets the Employment and Earnings Test. An example of this would be where the partner is self-employed.

5.4.5. STATUTORY SHARED PARENTAL PAY (SSPP)

Eligible parents can get up to 37 weeks of statutory shared parental pay (the birth partner can take up to 39 weeks of statutory maternity or adoption pay; and they must take a minimum of 2 weeks’ pay after the birth or adoption which leaves 37 weeks of pay to be shared). 

To qualify for SSPP the employee must pass the continuity of employment test and have earned an average salary of the lower earnings limit for the 8 weeks prior to the 15th week before the expected due date or matching date.  

5.4.6. REQUIREMENTS TO QUALIFY

When arranging shared parental leave, the employee must: 

· Give their employer 8 weeks’ notice each time they want to take leave. 
· Take their shared parental leave in blocks of weeks, but it can start on any day. 
· Include the start and end dates of any blocks of leave in the notice. 

An employee is entitled to submit three separate requests to book or vary leave. Each request can be for a block of leave or for a pattern of discontinuous leave involving different periods of leave.  

A request for a continuous block of leave will automatically be approved. If the Trust is unable to accommodate a request for discontinuous blocks of leave, the total weeks of leave requested will be required to be taken in one continuous block unless the individual withdraws the request.

The manager will confirm the dates of shared parental leave within 28 days of the request.

5.4.7. ANNUAL LEAVE AND BANK HOLIDAYS

Annual leave and Bank holidays will continue to accrue during paid and unpaid shared parental leave to be taken upon return.

It may be possible, with the agreement of your manager to carry over 5 day’s annual leave (pro rata for part time staff) from one leave year to another.  However, annual leave which can be calculated in advance, should wherever possible, be taken before shared parental leave commences where the period of shared parental leave is likely to extend beyond the end of the leave year.




5.5 PARENTAL LEAVE

5.5.1 INTRODUCTION 
Any employee who has nominated caring responsibilities for a child/children under the age of 18 has the right to take up to 18 weeks' unpaid parental leave per child up until the child's 18th birthday.  
Parental Leave is unpaid. 
5.5.2. ELIGIBILITY

To be eligible for parental leave, the parent must: 

· Be legally classed as an employee.
· Have worked for the employer for 1 year or more. 

Part-time staff are entitled to parental leave on a pro rata basis.

5.5.3. NOTICE FOR PARENTAL LEAVE

You must make a request for parental leave to your manager giving a minimum of 21 days’ notice of the start date; together with the exact dates you plan on starting and finishing the block of parental leave.

The Trust is not able to refuse or completely cancel parental leave.  It can postpone the leave if it’s going to cause problems at work and must provide written notice within 7 days of the leave request to explain why the leave needs to be postponed and give other suitable dates.

Once parental leave has been given by one employer for an eligible child, there is no further entitlement allowed. The nominated carers will need to declare they have not had any previous parental leave for that child.

Parental leave should normally be taken in blocks of one week, up to a maximum of 4 weeks in a twelve-month period. The requirement to take leave in one-week blocks does not apply if the child has disabilities or in exceptional circumstances where there is manager agreement. 

Parental leave may, in certain circumstances, be postponed by the manager for up to six weeks, because of service needs, except when leave is taken immediately after a child is born or adopted. Managers should only postpone leave in exceptional circumstances and provide written reasons.





5.6 ADOPTION LEAVE

5.6.1. INTRODUCTION 

Adoption Leave can be taken by those adopting a child through an approved agency from the UK or overseas and by those who are having a child through a surrogacy arrangement and will be subject to a parental order.

Qualification for adoption leave and pay is dependent upon the length of continuous employment at the week in which the employee is officially matched with a child or the day a child is born through surrogacy.

Basic entitlements available are.

· Reasonable paid time off to attend official meetings during the adoption process or if they are the nominated birthing partner in a surrogacy.
· 52 weeks adoption leave
· Adoption pay, which is subject to meeting qualification criteria

5.6.2. WHAT MUST I TELL THE TRUST AND WHEN?

You must notify your manager of your intention to take adoption leave within 7 days of either: 

· Being matched with a child for adoption. 
· Your adoption placement being confirmed, if you’re fostering a child permanently and becoming their legal parent (‘fostering to adopt’). 

You must tell your employer: 

· The date the child will be placed with you; and 
· When you want to start your leave

After you have told us, your manager will reply in writing within 28 days’ confirming the date your adoption leave will run to. 

Similarly, if you want to start your adoption leave earlier than planned, you must tell your manager at least 28 days before the date you want to change it. 

You must provide your manager with proof to get adoption pay.  For UK adoptions, the proof must show: 

· Your name and address. 
· The name and address of the agency. 
· The date you were matched with the child. 
· The expected date of placement. 

For overseas adoptions, the proof must show the: 

· Relevant UK authority’s ‘official notification’ confirming the parent is allowed to adopt.
· The date the child arrived in the UK. 



5.6.3. ADOPTING A FAMILY MEMBER (NOT A STEPCHILD)

Where an employee is a family member (e.g. Grandparent) who wishes to adopt a child or children where a parent or parents do not have capacity or capability to look them, the Adopter will not be eligible for Statutory Adoption Pay or Leave.  However, in such circumstances the Trust will endeavour to support them through the process.  The employee should refer to the Trust’s Special Leave and Flexible Working Policies and discuss options with their line manager.

5.6.4. ENTITLEMENT 

You are entitled to up to 52 weeks adoption leave. This applies irrespective of whether you are adopting more than one child as part of the same arrangement. 

You can choose to start your leave either from the date of the child’s placement or from a fixed date which can be up to 14 days before the expected date of placement. 

5.6.5. WOULD I BE ENTITLED TO PAID ADOPTIVE LEAVE?

Statutory Adoption Pay

To qualify for Statutory Adoption Pay (SAP) you must: 

· Have been employed for 26 weeks ending in the week in which you are notified of being matched with a child or for surrogacy must have been continuously employed for 26 weeks up to any day in the 11th week before baby is due. 
· Have average weekly earnings of not less than the lower earnings limit for national insurance contributions. 
· Give the correct notice. 
· Give the correct evidence of adoption or surrogacy. 

If you do not meet the criteria for SAP, you should ask Payroll for a completed SAP1 form as soon as possible. This can be submitted to the Department for Work and Pensions and may help with obtaining any benefits. You may also wish to discuss their situation with their Adoption Agency.

Eligible employees will receive SAP for up to 39 weeks at the (current) standard statutory rate or at 90% of the employee's average weekly earnings, if this figure is less than the statutory rate.   

Following this you will also be able to take up to a further 13-weeks unpaid additional adoption leave. 

SAP is treated as earnings and is therefore subject to PAYE and national insurance deductions.

NHS pension scheme contributions will also be deducted.

Occupational Adoption Pay (OAP)

To be eligible for Occupational Adoption Pay you must have 12 months’ continuous service with one or more NHS Employers by either: 

· The beginning of the week they are notified of being matched with a child; or
· By the 15th week before the baby is due in a surrogacy.

You will receive:

·  8 weeks full pay (inclusive of SAP)
· 18 weeks half pay plus SAP (the total must not exceed full pay)
· 13 weeks SAP only
· 13 weeks unpaid

OAP is treated as earnings and is therefore subject to PAYE and national insurance deductions.

NHS Pension contributions will also be deducted.

5.6.6. START OF ADOPTION LEAVE

Leave can start:

· On the date the child starts living with you or up to 14 days before the expected placement date (UK Adoptions Only)
· When an employee has been matched with a child to be placed with them by a UK adoption agency
· When the child arrives in the UK, or within 28 days of this date (overseas adoption)
· The day the child is born or the day after (parents in surrogacy arrangements) 

Leave can commence on any day of the week.

To make administration as easy as possible, you should discuss the timing of your adoption leave with your immediate manager as early as possible, ensuring that the Payroll Department is also kept informed.  




5.6.7. FURTHER INFORMATION
 
Absence on adoption leave (paid or unpaid) up to 52 weeks does not count as a break in service.

During adoption leave, the employee retains all contractual rights except for remuneration. 

5.6.8. TIME OFF FOR MEETINGS

Individuals are entitled to reasonable paid time off during working hours to attend essential meetings regarding the adoption.  Individuals must give the manager reasonable notice of appointments in order that the absence can be covered if necessary. The individual may be asked to show their appointment card to the manager. 

Individuals should try to arrange appointments so that they will have minimum disruption on working time and service delivery. The manager can ask individuals to re-arrange appointments where it is reasonable to do so.
 	
5.6.9. NHS PENSION

A member of staff who is in the National Health Service Pension Scheme, will be liable to pay contributions during the whole of their adoption leave, including any unpaid periods.  This ensures the continuity of pensionable service. Any outstanding contributions will be recoverable on the individual’s return to duty.  For any further advice, please contact the Payroll Department (Employment Services), People Directorate. 

5.6.10. INCREMENTAL DATE

Incremental dates are not deferred because of adoption leave.
	
5.6.11. SALARY SACRIFICE 
	
Salary Sacrifice will continue to be deducted from Adoption Pay.

If the individual has a lease car, then they will be liable to continue to make contributions as determined by their Lease Car agreement.  They are entitled to continue to use the car during the adoption leave period, provided they continue with the payments for private use.

For further advice contact the Fleet Manager, People Directorate.

5.6.12. DEDUCTIONS FROM PAY

Deductions from pay (e.g. Trade Union subscriptions etc.) will continue whilst the member of staff is receiving pay but will cease when unpaid adoption leave commences.  Individuals need to ensure that they are aware of the consequences of these deductions ceasing during their unpaid adoption leave. 

5.6.13. KEEPING IN TOUCH (KIT)

During adoption leave it is normal to keep in touch with the manager periodically. Before going on leave, you and your manager should also discuss and agree any arrangements for keeping in touch during your leave, including:

· Any voluntary arrangements that you may find helpful to enable you to keep in touch with developments at work and, nearer the time of return, to help facilitate your return to work. 
· Keeping the manager in touch with any developments that may affect your intended date of return.
· Copies of relevant information and briefings you may require can be sent to the home address throughout the duration of the adoption leave or more easily the Trust’s website can be accessed to keep up to date. 

As well as staying in contact, an individual can undertake up to a maximum of 10 days’ work during their adoption leave with prior and mutual agreement with the manager. These are known as ‘Keeping in Touch Days’ (KIT Days). These will not affect adoption pay and you will be paid at the basic daily rate for the hours worked, less appropriate adoption leave payment. However, you should not undertake any more than the maximum 10 KIT days as this will result in loss of 1 week’s SAP for each week in which you undertake an extra KIT Day. 

5.6.14. SURROGACY 

Statutory Adoption Leave and Pay is specifically excluded under UK legislation when having a child through surrogacy. The Trust however will provide equivalent Adoption leave and Pay to the ‘intended parent’ (not to the surrogate mother).  This will be in line with the eligibility and conditions outlined in this document, had it been an official adoption. The birth mother is entitled to Maternity Leave.

5.6.15. WHAT ABOUT THE SECONDARY CARER/MY PARTNER? 

Employees who are going to be the secondary carer will have the same entitlement as leave for care around the birth of a child.

5.6.16. WHAT IF ADOPTION IS DELAYED OR DISRUPTED?

You must be sure that the placement is going ahead if you are starting adoption leave before the actual date of placement, as you cannot stop the leave and start again if there are any delays. 

Where adoption is disrupted, adoption pay will end 8 weeks after the event in question.  This may be one of the following: 

· The death of a child.
· Ending of the placement. 
· The placement is not going ahead.

5.6.17. RETURING TO WORK FOLLOWING ADOPTION LEAVE

If you intend to return to work at the end of your full adoption leave entitlement (52 weeks) you do not have to give any further notification.

If you are returning to work before the end of your adoption leave period, you must give your manager 8 weeks’ notice of the date you intend to return.  If you do not give this notice, your manager may postpone the date of your return.

If the employee decides, during adoption leave, that they do not wish to return to work, they should give written notice of resignation to the Trust as soon as possible and in accordance with the notice requirement of his/her contract of employment.

Failure to return to work for the Trust for at least 3 months immediately after adoption leave, or to another NHS employer within 15 months of the start of the adoption leave, will lead to the Trust reclaiming the whole of the Occupational Adoption Pay (less any pay to which the employee would be entitled to receive under the statutory adoption pay scheme.)




6..  EQUALITY IMPACT ASSESSMENT

This Policy has been subject to an Equality Impact Assessment. The expectation is that overall, the Policy will be beneficial in establishing and ensuring equality within the Trust.  This will be by enabling inappropriate behaviour to be challenged and changed (see Appendix B)


7. DISSEMINATION AND IMPLEMENTATION ARRANGEMENTS 

· The Chief People Officer will ensure that appropriate arrangements are in place for managing any resource implications, including dissemination and training and for regular review of the policy. 
· People Directorate colleagues will deliver training and offer support and coaching to all colleagues.
· Directors and Senior Managers will ensure that all staff within their sphere of management are aware of this policy and of the various procedures referred to in this document and facilitate their attendance at training sessions.

If local teams download and keep a paper version of documents, the responsible manager must identify someone within the team who is responsible for updating the paper version.






8.	PROCESS FOR MONITORING COMPLIANCE AND EFFECTIVENESS  
To ensure the Policy is applied consistently and achieves its intended outcomes, the following mechanisms will be used to monitor compliance and evaluate effectiveness:
1. Policy Awareness and Training
· ensure all managers and employees are aware of their rights and responsibilities under this policy through accessible documentation on the intranet.
· Induction processes will include information on family leave entitlements.
2. Leave Request Monitoring
· All requests for family related leave will be recorded and reviewed by Payroll to ensure they are handled in line with statutory and organisational requirements.
3. Managerial Oversight
· Line managers will be supported to apply the policy fairly and consistently...
4. Policy Review
· This policy will be reviewed every 3 years or sooner if there are significant changes in legislation or organisational needs.
· Feedback from employees and managers will be considered as part of the review process.
5. Compliance Audits
· Periodic audits will be conducted to ensure adherence to the policy and identify any gaps in implementation.

9. REVIEW AND REVISION ARRANGEMENTS

In accordance with the three-yearly policy review date outlined in the policy or if there are any changes in legislation that require an earlier review.  The process for review is set out in the Policy Review Proposal for People Directorate policies undertaken in partnership with staff side colleagues.


10.	REFERENCES
Agenda for Change terms and conditions
Terms and Conditions (England) 2003, best practice and legislation

11.	ASSOCIATED DOCUMENTS 

This document should be read in conjunction with the relevant guidance documents within the appendices. 

The Trust aims to ensure its policies and procedures promote equality both as a provider of services and as an employer.


.


APPENDIX 1

MATERNITY LEAVE


What is Maternity leave and pay?
Maternity leave and pay is for staff who are pregnant and give birth to a baby any time after the end of the 24th week of pregnancy.
Maternity leave and pay is available for those employees who meet set criteria.
Everyone is eligible for up to 52 weeks maternity leave but the amount of pay you receive is dependant on service and eligibility. 

Who can take maternity leave and pay?
Maternity leave is a day one right so everyone who meets the eligibility criteria can take the leave. 
Maternity pay is based on length of employment and whether you intend to return to work following the maternity leave. There are 4 schemes available dependant on set criteria.

	
Length of Employment
	
Type of Scheme

	You have been employed for less than 26 weeks at the end of your 25th week of pregnancy (15th week date)
	
A

	You have been employed for 26 weeks at the end of your 25th week of pregnancy (15th week date)– but less than 12 months at your 29th week of pregnancy (11th week date) 
	
B

	You have been employed for 12 months or more, at your 29th week of pregnancy (11th week date) and intend returning to work
	
C

	You have been employed for 12 months or more at your 29th week of pregnancy (11th week date) and are uncertain if you want to return, or do not intend to return
	
D





How much Maternity leave and pay can be taken?
All pregnant employees are eligible for 52 weeks maternity leave.  How much and at what rate this is paid depends on length of Trust and NHS service. 
A minimum of 2 weeks leave must be taken after the birth of the baby.

Can maternity leave and pay be combined with any other leave? 
Maternity leave is in addition to other types of time off such as statutory:
· Neonatal leave
· shared parental leave
· parental bereavement leave
Employees cannot take 2 types of leave at the same time.
Maternity leave will take priority over any other statutory leave, this agreed period of time off will run its course before any other leave can be taken.

How do I apply for Maternity Leave?
To apply for any scheme employees should submit a MATB1 certificate from a registered medical practitioner or practising Midwife and the maternity application form not less than 28 days before the commencement of maternity leave or as soon as reasonably practicable

How do I apply for Maternity pay?
To apply for any scheme employees should submit a MATB1 certificate from a registered medical practitioner or practising Midwife not less than 28 days before the commencement of maternity leave or as soon as reasonably practicable
Employees must notify their manager, that they intend to take maternity leave, the date it is to commence and confirm their intention to return to the Trust or another NHS employer for a 3 month period, prior to your 15 week before the expected date of childbirth (or as soon as reasonably practicable)   The application for maternity leave form should be completed and signed. 

What do I get paid whilst on Maternity leave?
Pay depends on length of service and eligibility for statutory maternity pay (SMP) and Occupational maternity pay (OMP)

Scheme A - 52 weeks unpaid leave
Scheme B - 52 weeks unpaid leave. Dependant on service employees may be entitled to SMP.
Scheme C - 52 weeks leave of which 39 weeks will be paid leave:
Scheme D - 39 weeks will be paid leave: If the employee subsequently decide to return to work, they can remain on maternity leave for a period of up to 52 weeks (inclusive of the 39 weeks paid maternity leave).

How do I let my manager know when I want to return to work
You must give 28 days’ notice of your intention to return to duty following your maternity leave unless you intend to return at the end of your 52 weeks leave when no extra notice is required to be given. 

You have the right to return to your job under your original contract or similar type of 
job on no less favourable terms and conditions, following your maternity leave 
providing you return on the appropriate notified date.

What happens if I don’t return to work when expected?
Failure to return to work for the Trust immediately after your maternity leave (for at 
least 3 months), or to another NHS employer, within 15 months of the beginning of 
maternity leave, will lead to the Trust reclaiming the whole of the Occupational 
Maternity Pay (less any pay to which you may be entitled to receive under the 
Statutory Maternity Pay Scheme).
	
Please note that you must end your maternity leave and  return to work for the 
period of 3 months. This can include working hours/annual leave and/or sick 
leave. 
	
Completion of the Maternity Pay/Leave Application Form indicating that you will not be 
returning to work is not regarded as resignation.  A formal resignation must be 
submitted subject to giving the appropriate period of notice.
	 

Can I cancel my application for Maternity leave and pay?
All employees who have a live birth of a child or a still birth after a pregnancy lasting at least 24 weeks, must take a minimum of 2 weeks maternity leave. 


What happens in the event of a still birth 
In the sad event of a still birth after the start of the 25th week of pregnancy the usual maternity pay and leave entitlements will apply.


What am I entitled to during my pregnancy and maternity leave?
· All pregnant employees have a right to paid time off for antenatal care.
· your Manager should complete a written risk assessment of your current work activities determine if your current role needs to be modified, or tasks eliminated during your pregnancy. It is important that you advise your manager at the earliest opportunity of your pregnancy. 
· You can agree with your manager to do up to 10 days work during your maternity leave. These are known as ‘keeping in touch days’ and do not affect your right to maternity pay.
· you to carry forward a maximum of 20 to the next leave year if you are prevented from taking annual leave before maternity leave commences.
· have the right to request flexible working although any request needs to fit with service need.
· Employees who choose to breastfeed will be provided with suitable rest facilities and they should discuss any arrangements with their manager. A risk assessment will also be carried out.



What happens with my contract whilst on Maternity leave?
As with all statutory family leave, when you are on Maternity Leave, you will continue to benefit from the terms and conditions of your employment, except pay. Your continuity of employment is not disrupted and you Annual leave and Bank holidays will continue to accrue during paid and unpaid maternity leave to be taken upon return. 





SOUTH WEST YORKSHIRE PARTNERSHIP TEACHING NHS FOUNDATION TRUST

Application for Maternity Leave and pay

To be completed by the employee
Section A – Employee details
	1. Name 
	

	2. Employee payroll number
	

	3. Job title
	

	4. Department 
	

	5. Manager
	

	6. Email address
	

	7.Home address




	8.Contact telephone Number 

	9.Date commenced with the Trust

	10.Date commenced with the NHS 

	11.Do you have deductions from pay for 
      Home electronics ☐     Childcare vouchers ☐    Salary sacrifice car  ☐




Section B – 
	7. The date the baby is expected to be born
	

	8. MATB1 form attached 
	Yes ☐       To follow ☐


	9. Maternity leave start date (after any annual leave being taken)
	

	10. Expected date of return (if less than 52 weeks)
	





Section C – Pay options

	I wish for my pay to be paid as per the maternity calculation

	☐


	I wish for my pay to be averaged out
	☐ averaged over _____ weeks



Section D – Employee declaration

I DO NOT intend to return to work.
I, .......................................................................... wish to apply for maternity leave and/or pay in accordance with Scheme ...........   (A, B, or D). 

I do not intend to return to work and my last day of work with the Trust will therefore be .........................................................                                                
Letter of Resignation: Attached     * o        To Follow     * o	

Signed: ........................................................	Dated: ..............................................

_________________________________________________________________________________________

 I DO intend to return to work.


I, ………........................................................., wish to apply for Maternity Leave and/or pay in accordance with Scheme ............    (A, B, C or D). 
I have read and understood the conditions of my chosen Scheme and am fully aware that: 
· If I intend to return to work before the end of my ordinary or additional maternity leave, I will provide written confirmation to the Payroll Department and my manager of my actual date of return to work at least 28 days (4 weeks) before that date, 

· Should I fail to return to the Trust or any other NHS employment for a minimum of 3 months after the expiry of my maternity leave, I shall be liable to repay the whole of the Maternity Pay received less any Statutory Maternity pay to which I am entitled.

· Should I wish to ensure continuity of my pensionable service then I understand that I shall need to make additional payments in respect of any period of unpaid Maternity Leave.




I have left my decision to return to work open
I, ……………………………………………………………………, wish to apply for Maternity Leave and/or pay in accordance with Scheme ............    (A, B, or D).
In accordance with Scheme D, I understand that if I return to the employment of the Trust, I may be eligible to receive additional Occupational Maternity Pay.  I agree that the Trust may retain any such entitlements until I return to the Employment of the Trust.

Signed (employee)							Date		___-___




Section E – Managers declaration.

I confirm that I have discussed the maternity leave schemes open to the above named employee and that they have completed the required period of service.
I have undertaken the relevant risk assessment.


Signed  				            Name				

Position  					Date				

Completed forms should be sent to the Payroll Department, Kendray Hospital, Doncaster Road, Barnsley, S70 3RD or emailed to payroll@swyt.nhs.uk



										APPENDIX 2
PATERNITY LEAVE

What is Paternity leave and pay?
Paternity leave and pay is for staff who take time off because their partner is having a baby, adopting a child or having a baby through a surrogacy arrangement.  

Who can take paternity leave and pay?
To be eligible for paternity leave, staff must be one or both of the following:
· the child's father
· married to, the civil partner or partner of the mother or birth parent – this includes same-sex partners
· The 2nd adopter

To be eligible for paternity leave staff must
· have been continuously employed by the same employer for at least 26 weeks up to any day in the 'qualifying week'
· be an employee
· give the correct notice (28 days)

To be eligible for statutory paternity pay staff must 
· be employed up to the date of birth
· earn an average of at least £125 a week (before tax)
· give the correct notice (by the qualifying week) 
· have been continuously employed by the same employer for at least 26 weeks up to the end of any day in the ‘qualifying week’
The ‘qualifying week’ is the 15th week before the baby is due or the date of being matched for adoption

To be eligible for Occupational paternity pay staff must
· have 1 years continuous service with one or more NHS employers at the beginning of the week the baby is due or placed.

How much paternity leave and pay can be taken?
Staff who will have parental responsibility for the child and meet the eligibility criteria can take up to 2 weeks paternity leave. This must be taken within 52 weeks of the birth or placement.

What do I get paid whilst on Paternity leave?
Statutory paternity leave is a fixed amount set by the Government each year. 
Occupational paternity pay is paid at full pay, calculated on average weekly earnings.

How do I apply for paternity Leave?
To apply for Paternity leave employees should submit the paternity application form not less than 28 days before the requested dates of paternity leave or as soon as reasonably practicable..

How do I apply for paternity pay?
To apply for paternity pay you must let your manager know 15 weeks before the baby is due. Or when the child is matched  You do not have to give precise dates at this time but a general time, such as the day the baby is due. 

Can I change the dates for my paternity leave ?
To change the dates for paternity leave, where possible, 28 days' notice must be given.

Can Paternity leave and pay be combined with any other leave? 
Paternity leave is in addition to other types of time off such as:
· Neonatal leave
· shared parental leave
· parental leave
· child bereavement leave
Employees cannot take 2 types of leave at the same time.
Paternity leave will take priority over any other statutory leave, this agreed period of time off will run its course before any other leave can be taken.

What happens in the event of a still birth 
In the sad event of a still birth after the start of the 25th week of pregnancy the usual paternity leave entitlements will apply. Employees can take the leave on the dates originally planned or within 8 weeks of the baby’s death, if it had not already been planned. Child bereavement leave can also be taken at this time.

What am I entitled to during my partners pregnancy/adoption matching/surrogacy?
· You can take unpaid leave to accompany your partner or surrogate mother to 2 antenatal appointments. 
· You can take unpaid leave to attend 2 adoption appointments after you’ve been matched with a child

· You can take up to 6 and a half hours per appointment.


What happens with my contract whilst on paternity leave?
As with all statutory family leave, when you are on Paternity Leave, you will continue to benefit from the terms and conditions of your employment, except pay. Your continuity of employment is not disrupted and you Annual leave and Bank holidays will continue to accrue.


SOUTH WEST YORKSHIRE PARTNERSHIP TEACHING NHS FOUNDATION TRUST


Application FOR PATERNITY, SHARED PARENTAL AND PARENTAL LEAVE

Section A – Employee details
	11. Name 
	

	12. Employee payroll number
	

	13. Job title
	

	14. Department 
	

	15. Manager
	

	16. Email address
	

	7.Home address




	8.Contact telephone Number 

	9.Date commenced with the Trust

	10.Date commenced with the NHS 

	11.Do you have deductions from pay for 
      Home electronics ☐     Childcare vouchers ☐    Salary sacrifice car  ☐



Section B

	PATERNITY LEAVE

	I would like my paternity leave to start on:
	
	to:
	

	I would like to be away from work for *one / two weeks (please delete as appropriate)








Section C
	SHARED PARENTAL LEAVE

	I would like to take shared parental leave in *one block / a number of blocks on the following dates:
	



	Declaration by the birth parent / Adopter of the child

	Surname:
	
	First Name:
	

	Address:

	

	Home Tel:
	
	Work Tel:
	

	Name and address of your Employer:
	


	Date(s) of Maternity / Adoption leave taken
	


	NB. The Trust Payroll Department will write to the birth parent  / adopter’s employer to request confirmation of the dates of maternity / adoption leave taken.

	I declare that there is no other person who is entitled to take SPL in respect of this child, and I enclose a copy of my child’s birth certificate / adoption certificate / parental order (in the case of surrogacy).

	Signed:
	
	Date:
	









Section D	
	PARENTAL LEAVE

	Proposed Dates of Leave:
	

	Dates of Parental Leave already taken:
	




	(A maximum of 18 weeks unpaid leave can be taken up to the child’s 18th Birthday)




Section E – Declaration

Employees Declaration
	The baby is due on / will be placed with us on: Date:
	

	(MatB1 or adoption certificate must be provided to manager)


OR
	If the baby has been born / placed, enter actual date of birth / placement	Date:
	

	(Birth or adoption certificate must be provided to manager)

	I declare that I am the biological parent who did not give birth, the 2nd adoptive parent, the partner of the birth or adoptive parent, the civil partner or spouse.

	I have parental responsibility, along with the birth parent/adoptive parent, for the child’s upbringing.
	

	I will take time off work to care for the child / support the birth parent (paternity leave requests)
	



	Signed (Employee)
	

	Date
	




Managers Declaration

	I confirm that I have discussed the leave available with the employee and have seen the relevant documentation for the child’s birth/adoption


. 
	Signed (Manager)
	

	Date
	





Completed forms should be sent to the Payroll Department, Kendray Hospital, Doncaster Road, Barnsley, S70 3RD or emailed to payroll@swyt.nhs.uk


APPENDIX 3

NEONATAL CARE

What is Neonatal care leave and pay?
Neonatal care leave and pay is for parents whose baby needs neonatal care within the first 28 days after birth 
Neonatal care leave and pay is available for those employees whose baby was born on or after 6th April 2025.
Neonatal care could include:
· medical care received in a hospital
· care given to the baby after leaving hospital, under the direction of a consultant
· palliative or end-of-life care
· care or monitoring under the direction of a consultant but away from the hospital

Who can take neonatal care leave and pay?
Parents who have shared or sole responsibility for a child are eligible. This includes if they are:
· the mother or birth parent
· the father
· married to, the civil partner of or partner of the mother or birth parent – this includes same-sex partners
· adopting a child, including fostering to adopt
· intended parents in a surrogacy
Neonatal care leave is a day one right so everyone who meets the eligibility criteria can take the leave.

The eligibility criteria is.
· The baby is born on or after 6 April 2025.
· The baby receives neonatal care within 28 days of birth.
· The neonatal care lasts for a continuous period of at least seven days.
· The Employee must have parental responsibility for the baby and intend to care for the baby

Neonatal Care pay has different eligibility criteria so does not apply to all employees. To be eligible employees must
· have 26 weeks continuous service at the relevant week. The relevant week is the 15th week before the babies due date/placement date.
· meet the minimum earnings threshold.



How much Neonatal care leave and pay can be taken?

Both intended parents are eligible for their individual neonatal care leave and pay if they meet the criteria. 
Up to 12 weeks leave/pay can be taken in week blocks whilst the baby is receiving neonatal care
Parents are not eligible for neonatal care leave/pay until their baby has been receiving care for 7 days or more.
Once neonatal care ends the neonatal care leave/pay ends and parents cannot claim any further leave.
Parents can have up to 12 weeks leave per birth/placement. In the event of a multiple birth or adoption and 1 or more babies are taken into neonatal care, each parent can still only have up to 12 weeks leave.

Can Neonatal care leave and pay be combined with any other leave? 

Neonatal care leave is in addition to other types of time off such as statutory:
· maternity leave
· paternity leave
· adoption leave
· shared parental leave
· parental bereavement leave
Employees cannot take 2 types of leave at the same time.
If an employee has already applied for other statutory leave, this agreed period of time off will still run its course and any neonatal care leave and pay requested will be added to the end of that period of time. 
Parents must take leave before the end of 68 weeks from the date of birth.

How do I apply for Neonatal Care Leave?

There are 2 different tiers of leave depending if you intend to take the leave whilst the baby receives neonatal care or whether you intend to add it to the end of the current agreed statutory leave. All employees who are eligible, can take neonatal care leave from their first day of employment. 

Tier 1 - If the baby is in neonatal care (or in the first week after)
Employees should give you notice that they’re taking leave as soon as possible, and ideally before the time they usually start work. 
If they need leave to continue, they should give notice again by the end of the previous week

Tier 2 - If the baby left neonatal care more than a week ago
An employee who wants to take:
· one week of leave, must give 15 days’ notice
· 2 or more weeks of leave, must give at least 28 days’ notice
· How do I apply for Neonatal care pay?

Employees must give notice for Statutory Neonatal Care Pay in writing - for example, an email or letter. (Please complete form????)
Tier 1 - If the baby is in neonatal care (or in the first week after)
Employees must give notice for pay within 28 days of the start of their leave.
Tier 2 - If the baby left neonatal care more than a week ago
Employees who want to take:
· one week of Neonatal Care Pay, must give 15 days’ notice
· 2 or more weeks of pay, must give at least 28 days’ notice

What do I get paid whilst on Neonatal Care leave?

You will not receive your normal salary. If you meet the eligibility criteria for Neonatal Care pay, you will receive statutory Neonatal pay as determined by the Government for each week you claim. 

Can I cancel my application for Neonatal care leave and pay?

Cancelling Neonatal Care Leave 
Employees cannot cancel notice for leave if the baby is in neonatal care (or in the first week after).
If it’s more than a week since the baby left neonatal care, an employee can cancel leave by giving written notice:
· for one week of leave - at least 15 days before the leave was due to start  
· for 2 or more weeks of leave - at least 28 days before the leave was due to start
Cancelling Statutory Neonatal Care Pay 
Employees cannot cancel notice for pay if the baby is in neonatal care (or in the first week after).
If it’s more than a week since the baby left neonatal care, an employee can cancel pay by giving written notice:
· for one week of pay - at least 15 days before the pay period was due to start  
· for 2 or more weeks of pay - at least 28 days before the pay period was due to start

If the baby dies after being in neonatal care
If the sad event that an employee's baby dies, they might still be eligible to take neonatal care leave. 
They would be eligible if:
· their baby was in neonatal care for 7 consecutive days or more
· they provided notice for neonatal care leave before or after the death
The neonatal care leave can start the day after the baby dies. If other leave has already been booked, for example maternity, adoption or paternity leave, that must be taken first.

What happens with my contract whilst on Neonatal leave?

As with all statutory family leave, when you are on Neonatal Care Leave, you will continue to benefit from the terms and conditions of your employment, except pay. Your continuity of employment is not disrupted and you will continue to accrue your statutory holiday.





SOUTH WEST YORKSHIRE PARTNERSHIP TEACHING NHS FOUNDATION TRUST

Application for Neonatal care Leave and pay

To be completed by the employee
Section A – Employee details
	17. Name 
	

	18. Employee payroll number
	

	19. Job title
	

	20. Department 
	

	21. Manager
	

	22. Email address
	

	7.Home address




	8.Contact telephone Number 

	9.Date commenced with the Trust

	10.Date commenced with the NHS 

	11.Do you have deductions from pay for 
      Home electronics ☐     Childcare vouchers ☐    Salary sacrifice car  ☐



Section B – Baby’s birth/neonatal care details
	23. Baby’s date of birth or date of placement for adoption
	

	24. Date your baby received neonatal care (if there was more than one admission please note all start and end dates)
	Start                                      End



	25. How many complete weeks was your baby receiving neonatal care for (including any neonatal care received following discharge from hospital under the direction of a consultant)?
	



Section C – requested leave details.
	26. Are you taking any other type of family leave in addition to neonatal care leave (please select those that apply)?


	Maternity/adoption leave ☐
Paternity                          ☐ 
Shared parental leave     ☐

	27. Are you applying for tier 1 leave (leave whilst your baby is in neonatal care)  ☐
 OR
        Are you applying for tier 2 leave (leave after your baby has received neonatal care)  ☐

	28. If taking tier 1 leave please specify below the start dates of the period of neonatal care leave that you have taken.  Include start and end dates for each block of leave taken (please note neonatal care leave can only be split into blocks when the employee’s baby is in neonatal care and for 7 days after the end of neonatal care).   




	29. If taking tier 2 leave please specify below the start and end dates of when you wish to take the leave. 




Section D – Employee declaration
I confirm that 
· the details above are correct
· that I have parental responsibility for the baby
· I am taking neonatal leave to care for my baby.

Signed (employee)							Date		___-___


Section E – Managers declaration.

I confirm that I have discussed the Neonatal scheme with the employee and that they are eligible for Neonatal care leave and pay

Signed  				            Name				

Position  					Date				

Completed forms should be sent to the Payroll Department, Kendray Hospital, Doncaster Road, Barnsley, S70 3RD or emailed to payroll@swyt.nhs.uk



Appendix 4
SHARED PARENTAL LEAVE

What is Shared Parental leave and pay?

Shared Parental leave and pay is for eligible staff who wish to take time off when their partner has had a baby, adopted a child or had a baby through a surrogacy arrangement. Their partner chooses to end their maternity/adoption leave early and share the reminder with them.  

Who can take shared parental leave and pay?

To be eligible for shared parental leave the member of staff must be 
· sharing responsibility with the other parent from the day of the child’s birth or adoption placement
· be an employee
· be employed in the first week that shared parental leave is taken 

To be eligible for shared parental leave staff must also
· have been continuously employed by the same employer for at least 26 weeks up to the 15th week before the week in which the baby is due or matched for adoption
· give the correct notice (8 weeks)
AND
· The other parent must have worked for at least 26 weeks in the 66 weeks leading up to the due date / date of placement for adoption and have earned above the maternity allowance threshold in 13 of the 66 weeks.

To be eligible for statutory shared parental pay staff must 
· earn an average salary of the lower earnings limit for the 8 weeks prior to the 15th week before the expected due date or matching date.
· give the correct notice (8 weeks) 
· have been continuously employed by the same employer for at least 26 weeks up to the end of any day in the ‘qualifying week’
The ‘qualifying week’ is the 15th week before the baby is due or the date of being matched for adoption

To be eligible for Occupational shared parental pay staff must
· have 1 years continuous service with one or more NHS employers at the beginning of the week the baby is due or placed.



How much shared parental leave and pay can be taken?

Staff who will have parental responsibility for the child and meet the eligibility criteria can share up to 50 weeks of leave and 37 weeks of pay with their partner. Their partner needs to end their maternity/adoption leave and commence Shared Parental leave. Both parents can take time off together or separately. Leave must be taken within the first year of the birth of the child or adoption.

What do I get paid whilst on Shared parental leave?

Statutory shared parental leave is a fixed amount set by the Government each year and payable for up to 37 weeks. 
Occupational shared parental pay is paid at full pay for the first 6 weeks (inclusive of statutory shared parental leave pay) and the next 18 weeks will be half pay (plus statutory shared parental leave pay), calculated on average weekly earnings. The entitlement to Occupational Shared Parental leave pay will be reduced by the amount of maternity/adoption pay already received.

How do I apply for Shared Parental Leave/pay?

To apply for Shared Parental leave/pay employees should submit the application form not less than 8 weeks before the requested dates of shared parental leave. Leave can be taken in one continuous block or up to 3 separate discontinuous blocks can be requested.

Can I change the dates for my shared parental leave ?

Up to 3 separate requests to take or vary the dates of leave can be made.

Can Shared parental leave and pay be combined with any other leave?
 
Shared parental leave is in addition to other types of time off such as:
· Neonatal leave
· Paternity leave
· parental leave
· child bereavement leave
Employees cannot take 2 types of leave at the same time.


Can I work during my shared parental leave?

The staff member and their partner can each work up to 20 days whilst taking shared parental leave. These are called shared parental leave in touch (SPLIT) days.
 These days can be used for training or keeping up to date with the team/away days or for facilitating a return to work.
Pay will be at the normal basic pay rate for the hours worked less any statutory or occupational shared parental leave pay.

What happens with my contract whilst on shared parental leave?

As with all statutory family leave, when you are on shared parental Leave, you will continue to benefit from the terms and conditions of your employment, except pay. Your continuity of employment is not disrupted and your Annual leave and Bank holidays will continue to accrue.
You have the right to return to your job under the original contract on no less favourable terms and conditions.


What happens if I do not return as planned?

If you do not return to work for the Trust, or another NHS organisation for 3 months at the end of the shared parental leave, you will have to repay the monies you have received less any statutory pay received. 
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Application FOR PATERNITY, SHARED PARENTAL AND PARENTAL LEAVE

Section A – Employee details
	30. Name 
	

	31. Employee payroll number
	

	32. Job title
	

	33. Department 
	

	34. Manager
	

	35. Email address
	

	7.Home address




	8.Contact telephone Number 

	9.Date commenced with the Trust

	10.Date commenced with the NHS 

	11.Do you have deductions from pay for 
      Home electronics ☐     Childcare vouchers ☐    Salary sacrifice car  ☐



Section B

	PATERNITY LEAVE

	I would like my paternity leave to start on:
	
	to:
	

	I would like to be away from work for *one / two weeks (please delete as appropriate)









Section C
	SHARED PARENTAL LEAVE

	I would like to take shared parental leave in *one block / a number of blocks on the following dates:
	



	Declaration by the birth parent / Adopter of the child

	Surname:
	
	First Name:
	

	Address:

	

	Home Tel:
	
	Work Tel:
	

	Name and address of your Employer:
	


	Date(s) of Maternity / Adoption leave taken
	



	NB. The Trust Payroll Department will write to the birth parent  / adopter’s employer to request confirmation of the dates of maternity / adoption leave taken.

	I declare that there is no other person who is entitled to take SPL in respect of this child, and I enclose a copy of my child’s birth certificate / adoption certificate / parental order (in the case of surrogacy).

	Signed:
	
	Date:
	







Section D	
	PARENTAL LEAVE

	Proposed Dates of Leave:
	

	Dates of Parental Leave already taken:
	




	(A maximum of 18 weeks unpaid leave can be taken up to the child’s 18th Birthday)




Section E – Declaration

Employees Declaration
	The baby is due on / will be placed with us on: Date:
	

	(MatB1 or adoption certificate must be provided to manager)


OR
	If the baby has been born / placed, enter actual date of birth / placement	Date:
	

	(Birth or adoption certificate must be provided to manager)

	I declare that I am the biological parent who did not give birth, the 2nd adoptive parent, the partner of the birth or adoptive parent, the civil partner or spouse.

	I have parental responsibility, along with the birth parent/adoptive parent, for the child’s upbringing.
	

	I will take time off work to care for the child / support the birth parent (paternity leave requests)
	



	Signed (Employee)
	

	Date
	




Managers Declaration

	I confirm that I have discussed the leave available with the employee and have seen the relevant documentation for the child’s birth/adoption


. 
	Signed (Manager)
	

	Date
	





Completed forms should be sent to the Payroll Department, Kendray Hospital, Doncaster Road, Barnsley, S70 3RD or emailed to payroll@swyt.nhs.uk



										

 



.





Appendix 5
PARENTAL LEAVE

What is Parental leave?

Parental leave is for staff who wish to take time off to care for their child anytime up to their 18th birthday. 

Who can take parental leave?

To be eligible for parental leave, staff must:
· Have caring responsibilities for the child
· have been continuously employed by the same employer for 1 year or more 
· be an employee
· give the correct notice (21 days)
How much parental leave can be taken?

Staff who will have parental responsibility for the child and meet the eligibility criteria can taken up to 18 weeks parental leave. This can be taken at any time up to the child’s 18th birthday. Leave should be taken in week blocks with a maximum of 4 weeks in any 12 month period.  Leave for part-time staff is on a pro rata basis.

What do I get paid whilst on Parental leave?

Parental leave is unpaid

How do I apply for parental Leave?

To apply for Parental leave employees should submit the parental application form not less than 28 days before the requested dates of parental leave or as soon as reasonably practicable..

Can parental leave be refused?
.Parental leave cannot be refused but managers can postpone the requested leave if service delivery will be compromised by the absence. 7 days written notice must be given as to why it cannot be taken at that time and suggestion of alternative dates.

Can Parental leave be combined with any other leave? 

Parental leave is in addition to other types of time off such as:
· Neonatal leave
· shared parental leave
· parental leave
· child bereavement leave
Employees cannot take 2 types of leave at the same time.

What happens with my contract whilst on parental leave?

As with all statutory family leave, when you are on Parental Leave, you will continue to benefit from the terms and conditions of your employment, except pay. Your continuity of employment is not disrupted and you Annual leave and Bank holidays will continue to accrue.. 
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Application FOR PARENTAL, SHARED PARENTAL AND PARENTAL LEAVE

Section A – Employee details
	36. Name 
	

	37. Employee payroll number
	

	38. Job title
	

	39. Department 
	

	40. Manager
	

	41. Email address
	

	7.Home address




	8.Contact telephone Number 

	9.Date commenced with the Trust

	10.Date commenced with the NHS 

	11.Do you have deductions from pay for 
      Home electronics ☐     Childcare vouchers ☐    Salary sacrifice car  ☐



Section B

	PARENTAL LEAVE

	I would like my parental leave to start on:
	
	to:
	

	I would like to be away from work for *one / two weeks (please delete as appropriate)









Section C
	SHARED PARENTAL LEAVE

	I would like to take shared parental leave in *one block / a number of blocks on the following dates:
	



	Declaration by the birth parent / Adopter of the child

	Surname:
	
	First Name:
	

	Address:

	

	Home Tel:
	
	Work Tel:
	

	Name and address of your Employer:
	


	Date(s) of Maternity / Adoption leave taken
	



	NB. The Trust Payroll Department will write to the birth parent  / adopter’s employer to request confirmation of the dates of maternity / adoption leave taken.

	I declare that there is no other person who is entitled to take SPL in respect of this child, and I enclose a copy of my child’s birth certificate / adoption certificate / parental order (in the case of surrogacy).

	Signed:
	
	Date:
	







Section D	
	PARENTAL LEAVE

	Proposed Dates of Leave:
	

	Dates of Parental Leave already taken:
	




	(A maximum of 18 weeks unpaid leave can be taken up to the child’s 18th Birthday)




Section E – Declaration

Employees Declaration
	The baby is due on / will be placed with us on: Date:
	

	(MatB1 or adoption certificate must be provided to manager)


OR
	If the baby has been born / placed, enter actual date of birth / placement	Date:
	

	(Birth or adoption certificate must be provided to manager)

	I declare that I am the biological parent who did not give birth, the 2nd adoptive parent, the partner of the birth or adoptive parent, the civil partner or spouse.

	I have parental responsibility, along with the birth parent/adoptive parent, for the child’s upbringing.
	

	I will take time off work to care for the child / support the birth parent (parental leave requests)
	



	Signed (Employee)
	

	Date
	




Managers Declaration

	I confirm that I have discussed the leave available with the employee and have seen the relevant documentation for the child’s birth/adoption


. 
	Signed (Manager)
	

	Date
	





Completed forms should be sent to the Payroll Department, Kendray Hospital, Doncaster Road, Barnsley, S70 3RD or emailed to payroll@swyt.nhs.uk


APPENDIX 6
ADOPTION LEAVE

What is Adoption leave and pay?

Adoption leave and pay is for staff who are adopting a child through an approved agency from the UK or overseas and for those who are having a child through a surrogacy arrangement and will be subject to a parental order
Adoption leave and pay is available for those employees who meet set criteria.
Eligible staff can have up to 52 weeks adoption leave but the amount of pay you receive is dependent on service and earnings eligibility. 
Only one period of adoption leave can be taken per match/surrogacy birth irrelevant of whether it is a single or multiple adoption/birth 

Who can take adoption leave and pay?

Adoption leave can be taken by the Primary carer in an adoption arrangement or the intended parent through a surrogacy arrangement. It is a day one right so everyone who meets the eligibility criteria can take the leave. 
Adoption pay is based on length of employment and whether you intend to return to work following the adoption leave. There are 4 schemes available dependant on set criteria.

	
Length of Employment
	
Type of Scheme

	You have been employed for less than 26 weeks at the week you had been matched with a child for adoption or by the 15th week before the baby’s due.in a surrogacy
	
A

	You have been employed for 26 weeks in the week you had been matched with a child for adoption or by the 15th week before the baby’s due.in a surrogacy 
	
B

	You have been employed for 12 months or more in the week you had been matched with a child for adoption or by the 15th week before the baby’s due.in a surrogacy and intend returning to work
	
C

	You have been employed for 12 months or more in the week you had been matched with a child for adoption or by the 15th week before the baby’s due.in a surrogacy and are uncertain if you want to return, or do not intend to return
	
D




How much Adoption leave and pay can be taken?

All employees are eligible for 52 weeks adoption leave.  How much and at what rate this is paid depends on your length of Trust and NHS service. 

Can adoption leave and pay be combined with any other leave? 

Adoption leave is in addition to other types of statutory time off such as:
· Neonatal leave
· shared parental leave
· parental bereavement leave
Employees cannot take 2 types of leave at the same time.
Adoption leave will take priority over any other statutory leave, this agreed period of time off will run its course before any other leave can be taken.

How do I apply for Adoption Leave?

To apply for any scheme you should provide written confirmation from the placing authority or parental statutory declaration of intention to apply for a parental order. You should also complete the form for adoption leave.
You must notify your manager, that you intend to take adoption leave, the date it is to commence and confirm your intention to return to the Trust or another NHS employer for a 3 month period at the end of your leave. This confirmation should be given prior to the 15 weeks before the expected date of childbirth (surrogacy) (or as soon as reasonably practicable) or before the end of the week in which you are notified of a match.  

How do I apply for Adoption pay?

To apply for any scheme you should provide written confirmation from the placing authority or parental statutory declaration of intention to apply for a parental order. You should also complete the form for adoption leave.
You must notify your manager, that you intend to take adoption leave, the date it is to commence and confirm your intention to return to the Trust or another NHS employer for a 3 month period at the end of your leave. This confirmation should be prior to the 15 weeks before the expected date of childbirth (surrogacy) (or as soon as reasonably practicable) or before the end of the week in which you are notified of a match.   

What do I get paid whilst on Adoption leave?

Pay depends on length of service and eligibility for statutory adoption pay (SAP) and Occupational adoption pay (OAP)
Occupational Adoption Pay– Money paid based on your average weekly earnings providing you have 12 months continuous service with one or more NHS employers at the beginning of the week you are notified of a match or at the 15th week before the baby’s due date if through a surrogacy arrangement.
Statutory Adoption Pay– Money paid based on a set figure determined by the Government. To be eligible you need to have been employed by your present employer, without a break, for at least 26 weeks up to and including the week the adoption agency told you that you had been matched with a child, or, by the 15th week before the baby’s due for a surrogacy. You also need to earn on average above the minimum threshold for National Insurance.
Payment for each scheme is 

Scheme A - 52 weeks unpaid leave
Scheme B - 52 weeks leave. You may be entitled to 39 weeks SAP depending on average earnings.
Scheme C - 52 weeks paid leave: 8 weeks is full pay (inclusive of SAP), 18 weeks half pay plus SAP, 13 weeks unpaid.
Scheme D - 39 weeks will be paid leave: 6 weeks at 90% of average weekly earnings and 33 weeks at flat rate SAP  

How do I let my manager know when I want to return to work

You must give 28 days’ notice of your intention to return to duty following your adoption leave, unless, you intend to return at the end of your 52 weeks leave ,when no extra notice is required to be given. 
You have the right to return to your job under your original contract or similar type of job on no less favourable terms and conditions, following your adoption leave  providing you return on the appropriate notified date.

What happens if I don’t return to work when expected?

Failure to return to work for the Trust immediately after your adoption leave (for at least 3 months), or to another NHS employer, within 15 months of the beginning of adoption leave, will lead to the Trust reclaiming the whole of the Occupational Adoption Pay (less any pay to which you may be entitled to receive under the Statutory Adoption Pay Scheme).
	Please note that you must physically return to work for the period of 3 months. 
	Completion of the Adoption Pay/Leave Application Form indicating that you will not be returning to work is not regarded as resignation.  A formal resignation must be submitted subject to giving the appropriate period of notice.
	 

Can I cancel/change my application for Adoption leave and pay?

You should inform your manager 28 days prior to the original expected leave date if you wish to change it or as soon as reasonably practical.
In a surrogacy, if the baby arrives early, adoption leave could commence straight t away.
If the adoption breaks down, you are still entitled to continue with the adoption leave and receive appropriate payment for 8 weeks after the disruption. 

What am I entitled to prior to and during my adoption leave?

· Reasonable paid time off to attend essential meetings associated with the adoption assessment process.
· For surrogacy – eligible to attend 2 antenatal appointments as unpaid leave.
· You can agree with your manager to do up to 10 days work during your adoption leave. These are known as ‘keeping in touch days’ and do not affect your right to adoption pay.
· you to carry forward a maximum of 20 annual leave days to the next leave year if you are prevented from taking annual leave before adoption leave commences.

· have the right to request flexible working, although any request needs to fit with service need.


What happens with my contract whilst on Adoption leave?

As with all statutory family leave, when you are on Adoption Leave, you will continue to benefit from the terms and conditions of your employment, except pay. Your continuity of employment is not disrupted and you Annual leave and Bank holidays will continue to accrue during paid and unpaid adoption leave to be taken upon return. 
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Application for Adoption Leave and pay

To be completed by the employee
Section A – Employee details
	42. Name 
	

	43. Employee payroll number
	

	44. Job title
	

	45. Department 
	

	46. Manager
	

	47. Email address
	

	7.Home address




	8.Contact telephone Number 

	9.Date commenced with the Trust

	10.Date commenced with the NHS 

	11.Do you have deductions from pay for 
      Home electronics ☐     Childcare vouchers ☐    Salary sacrifice car  ☐




Section B – 
	48. The date the baby is expected to be born
	

	49. MATB1 form attached 
	Yes ☐       To follow ☐


	50. Adoption leave start date (after any annual leave being taken)
	

	51. Expected date of return (if less than 52 weeks)
	




Section C – Pay options
	I wish for my pay to be paid as per the adoption calculation

	☐


	I wish for my pay to be averaged out
	☐ averaged over _____ weeks


Section D – Employee declaration
I DO NOT intend to return to work.
I, .......................................................................... wish to apply for adoption leave and/or pay in accordance with Scheme ...........   (A, B, or D). 
I do not intend to return to work and my last day of work with the Trust will therefore be .........................................................                                                
Letter of Resignation: Attached     * o        To Follow     * o	

Signed: ........................................................	Dated: ..............................................

_________________________________________________________________________________________

 I DO intend to return to work.
I, ………........................................................., wish to apply for Adoption Leave and/or pay in accordance with Scheme ............    (A, B, C or D). 
I have read and understood the conditions of my chosen Scheme and am fully aware that: 
· If I intend to return to work before the end of my ordinary or additional adoption leave, I will provide written confirmation to the Payroll Department and my manager of my actual date of return to work at least 28 days (4 weeks) before that date, 

· Should I fail to return to the Trust or any other NHS employment for a minimum of 3 months after the expiry of my adoption leave, I shall be liable to repay the whole of the Adoption Pay received less any Statutory Adoption pay to which I am entitled.

· Should I wish to ensure continuity of my pensionable service then I understand that I shall need to make additional payments in respect of any period of unpaid Adoption Leave.

I have left my decision to return to work open
I, ……………………………………………………………………, wish to apply for Adoption Leave and/or pay in accordance with Scheme ............    (A, B, or D).
In accordance with Scheme D, I understand that if I return to the employment of the Trust, I may be eligible to receive additional Occupational Adoption Pay.  I agree that the Trust may retain any such entitlements until I return to the Employment of the Trust.

Signed (employee)							Date		___-___




Section E – Managers declaration.

I confirm that I have discussed the adoption leave schemes open to the above named employee and that they have completed the required period of service.
I have undertaken the relevant risk assessment.


Signed  				            Name				

Position  					Date				

Completed forms should be sent to the Payroll Department, Kendray Hospital, Doncaster Road, Barnsley, S70 3RD or emailed to payroll@swyt.nhs.uk
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Maternity and Caring Employee Policy
[bookmark: _Hlk64377809]
Date of EIA:      10 January 2025     			Review Date:  January 2025 

Completed By:  Sean McDermott, People Relations Team Manager 
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	QUESTIONS

	ANSWERS AND ACTIONS

	1
	What is being assessed?


	Maternity and Caring Employee Policy 


	2
	Description of the document


	This is a scheduled review of the Trust’s Maternity and Caring policy, which is being actioned as part of a wider policy review to modernise the People Directorate suite of guidance and policies and provide more accessible information and support to our colleagues and managers.

This policy sets out the rights regarding Statutory and Occupational Maternity leave and pay.  The policy provides a summary of the provisions to assist employees to choose the entitlements that is most suitable to their circumstances.   

The aim of this policy is to formally inform colleagues of their Maternity and Caring entitlements in respect of leave and pay. 

This policy should be read in conjunction with the accompanying guidance document(s), which set out the procedures to follow when requesting leave.

To ensure we are adhering to employment legislation regarding special leave entitlements, the Trust has engaged with our legal advisors to review previous versions of this policy, and ensure it is up to date with employment law changes as of April 2025.

The content has been expanded collectively through the Employment Policy Group which ensures a collective input from Trade Union colleagues, members of the People Directorate Operational Management, the Trust Trauma Informed Lead and the People Directorate EDI lead whose role is to collate feedback from the various staff networks to ensure we have relevant input.

The employee data captured in the EIA is correct as of 17th October 2024, from a count of 5628 employee’s on ESR at the time.



	3
	Lead contact person for the Equality Impact Assessment
	Phillipa Worrall, People Relations Advisor, Leanne Holder, People Relations Advisor and Jane Murgatroyd, Interim Head of People Operations.

	4
	Who else is involved in undertaking this Equality Impact Assessment
	Members of the Employment Policy Subgroup consisting of Management and Staff Side Representatives.  

People Directorate Colleagues 


	5
	Sources of information used to identify barriers etc

Prompts: service delivery equality data – refer to equality dashboards (BI Reporting - Home (sharepoint.com) satisfaction surveys, complaints, local demographics, national or local research & statistics, anecdotal.  Contact InvolvingPeople@swyt.nhs.uk for insight
	The policy element of the document has been written by our legal advisors in line with current legislation.

A variety of qualitative and quantitative data sources have been utilised to inform the guidance in this document spanning direct internal feedback, case reviews over the past 12 months as well as NHS guidance and internal qualitative organisational data sourced from ESR. 

External

· NHS Employers
· neonatal care leave acas - Search
· Census 2021 - West Yorkshire Combined Authority
· https://danielbarnett.us6.list-manage.com/track/click?u=875913eab2272bcca46358ddf&id=b4bf16876d&e=25e901c3b3 

Internal
· NHS staff Survey
· ER Case review(s)
· WRES/WDES report 2023
· Staff networks and FTSU
· ESR Data


	5a
	Disability Groups:


	
[image: A white and blue rectangular object with black text
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No data is collected on the rate of disabled colleagues taking parental related leave.  

However, disability is not a factor that would prevent any leave from being requested or approved.  


	
	QUESTIONS

	ANSWERS AND ACTIONS

	5b
	Gender:


	
As highlighted below, the gender split of our Trust is heavily female and as such, the majority of the workforce will be affected by sections of this policy.
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The policy outlines the statutory leave provisions each gender is entitled to, however in order to be inclusive, this policy has adopted non-gendered terminology where role specifics such as colleague, manager and pronouns such as “they”, “their” and “them” have been used throughout. 

On the above basis, no negative impacts are anticipated, however this will be continually reviewed by the People Directorate in response to specific cases.



	5c
	Age:
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We are aware that ‘childbearing age’ is up to 45 years of age according to the Office for National Statistics.  Considering the above, this figure will encompass 54.15% of the Trust employees.  Although this figure also includes male employees, we are aware that the Trust’s workforce is predominantly female.

This policy is also applicable to all staff who meet the eligibility criteria for paternity leave, shared parental leave and parental leave.  



	5d
	Sexual Orientation:
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This policy is fully inclusive and applicable to all staff that meet the criteria for parental leave provisions irrespective of sexual orientation. 

However, the EIA has recognised that same sex couples may be more likely to use provisions such as adoption leave and/or shared parental leave.  The Trust therefore supports the LGBT+ network which has been developed in the organisation.  Staff networks provide a space for informal peer support amongst colleagues and can signpost those with individual concerns to existing trust procedures where they can be addressed in a safe and confidential manner.


	5e
	Religion & Belief:
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This policy is applicable to all staff who meet the eligibility criteria for parental leave, irrespective of religious background. 


	5f
	Marriage and Civil Partnership
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This policy is fully inclusive and applicable to all staff that meet the criteria for parental leave provisions, irrespective of marital status. 

	5g
	Pregnancy and Maternity

	No specific data available.

This policy is applicable to all staff who meet the eligibility criteria for parental leave and aims to support pregnant employees via the policy and attached guidance to keep pregnancy employee’s safe at work and ensure they are fully informed of processes to support.


	5h
	Gender Re-assignment


	No Data available
No data available however it is estimated that approximately 1% of the population may identify as trans, including those who identify as non-binary (Office for National Statistics) on that basis, this policy has been written using inclusive language and terminology.

This policy remains applicable to all staff who meet the eligibility criteria for parental related leave.

	5I
	Carers

Prompt: Caring responsibilities paid or unpaid, hours this is done should be considered
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In addition to the above, around 9% of the UK workforce has some form of caring responsibility (Office for National Statistics).  

Therefore, whilst this policy is applicable to all staff who meet the eligibility criteria for parental related leave – managers should also be coached to signpost staff members to additional policies/networks where appropriate e.g. special leave, flexible working policy, staff carers network, carers passport.


	[bookmark: _Hlk66278131]5j
	Race

Prompt: Indigenous population and BME Groups such as Black African and Caribbean, Mixed Heritage, South Asian, Chinese, Irish, new Migrant, Asylum & Refugee, Gypsy & Travelling communities.)
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This policy is applicable to staff who meet the eligibility criteria for parental related leave, irrespective of race or ethnic origin.  
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Action Plan
EIAs are now reviewed using a grading approach which is in line with our Equality Delivery System (EDS).  This rates the quality of the EIA. This means that the team can review the EIA and make recommendations only. The rating and suggested standards are set out below:     
· Under-developed – red – No data. No strands of equality
· Developing – amber – Some census data plus workforce. Two strands of equality addressed
· – Some census data plus workforce. Five strands of equality addressed
· Excelling – purple –All the data and all the strands addressed
Potential themes for actions: Geographical location, built environment, timing, costs of the service, make up of your workforce, stereotypes and assumptions, equality monitoring, community relations/cohesion, same sex wards and care, specific issues/barriers.

	Who will benefit from this action? (tick all that apply)
	Action 1: This is what we are going to do
	Lead/s 
	By when
	Update -outcome
	RAG

	Age
	 
	


Commence a review of the policy and  procedural guidance within 18 months or sooner where any changes to employment law are identified.

 
	People Relations Team 
	







Within 18 months of sign off









	 
	 

	Disability
	 
	
	
	
	
	

	Gender reassignment 
	 
	
	
	
	
	

	Marriage and civil partnership
	 
	
	
	
	
	

	Race
	 
	
	
	
	
	

	Religion or belief
	 
	
	
	
	
	

	Sex
	 
	
	
	
	
	

	Sexual Orientation
	 
	
	
	
	
	

	Pregnancy maternity 
	 
	
	
	
	
	

	Carers
	 
	
	
	
	
	



	Who will benefit from this action? (tick all that apply)
	Action 2: This is what we are going to do
	Lead/s 
	By when
	Update -outcome
	RAG

	Age
	 
	To develop and implement fact/guide sheets for new provisions introduced by Labour Government, i.e Neonatal Care (Leave and Pay Act) introduced in April 2025, to promote management learning and ensure staff are fully supported

	People Relations Team 
	







December 2025








	 
	 

	Disability
	 
	
	
	
	
	

	Gender reassignment 
	 
	
	
	
	
	

	Marriage and civil partnership
	 
	
	
	
	
	

	Race
	 
	
	
	
	
	

	Religion or belief
	 
	
	
	
	
	

	Sex
	 
	
	
	
	
	

	Sexual Orientation
	 
	
	
	
	
	

	Pregnancy maternity 
	 
	
	
	
	
	

	Carers
	 
	
	
	
	
	









Involvement & Insight: New or Previous (please include any evidence of activity undertaken in the box below) 

	The Trust is following guidance from NHS Employers

Further insight and engagement will take place to assess the learning from the policy and guidance post implementation as per the EIA action plan.
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	1. Methods of Monitoring progress on Actions

Review qualitative and quantitative data from Staff Survey and feedback from managers to discuss understanding of the policy and guidance.











		1. Publishing the Equality Impact Assessment

On the intranet document store as an attachment to the policy and guidance.












		1. Signing off Equality Impact Assessment: 

Name: Julie Comb People Business Partner 

Date:  11th September 2025

EIA Grade: Achieving – green
The Equality Impact Assessment for the Family Friendly Policy meets a good standard.  It covers all nine protected characteristics, uses inclusive and respectful language, and is backed by solid data from staff surveys, workforce reports, and case reviews. The policy was developed with input from staff, EDI leads, and legal advisors, and includes clear actions, statutory updates, and ways to track progress. To improve further, it could explore how disabled and trans staff experience the policy in practice and link outcomes to measurable results like uptake and satisfaction.


Recommendations: 
· Co-produce future versions with our DisAbility and LGBTQ+ staff networks.






Once approved, you must forward a copy of this 
Assessment/Action Plan by email to:
InvolvingPeople@swyt.nhs.uk

Please note that the EIA is a public document and will be published on the web.

Failing to complete an EIA could expose the Trust to future legal challenge.

[bookmark: _Toc129270783]Appendix B 

Checklist for review and approval

To be completed and attached to any policy document when submitted to EMT for consideration and approval.

	
	Title of document being reviewed:
	Yes/No/
Unsure
	Comments

	1.
	Title
	
	

	
	Is the title clear and unambiguous?
	YES
	

	
	Is it clear whether the document is a guideline, policy, protocol or standard?
	YES
	

	
	Is it clear in the introduction whether this document replaces or supersedes a previous document?
	YES
	

	2.
	Rationale
	
	

	
	Are reasons for development of the document stated?
	YES
	

	3.
	Development Process
	
	

	
	Is the method described in brief?
	YES
	

	
	Are people involved in the development identified?
	YES
	

	
	Do you feel a reasonable attempt has been made to ensure relevant expertise has been used?
	YES
	Legislation referred to for latest updates

	
	Is there evidence of consultation with stakeholders and users?
	YES
	Corporate policy, procedure and risk group and EMT

	
	Is there evidence that a trauma-informed ‘lens’ has been applied? e.g. through use of language etc.
	YES
	

	4.
	Content
	
	

	
	Is the objective of the document clear?
	YES
	

	
	Is the target population clear and unambiguous?
	YES
	

	
	Are the intended outcomes described? 
	YES
	

	
	Are the statements clear and unambiguous?
	YES
	

	5.
	Evidence Base
	
	

	
	Is the type of evidence to support the document identified explicitly?
	YES
	

	
	Are key references cited?
	YES
	

	
	Are the references cited in full?
	YES
	

	
	Are supporting documents referenced?
	YES
	

	6.
	Approval
	
	

	
	Does the document identify which committee/group will approve it? 
	YES
	

	
	If appropriate have the joint People Directorate /staff side committee (or equivalent) approved the document?

	YES
	

	7.
	Dissemination and Implementation
	
	

	
	Is there an outline/plan to identify how this will be done?
	YES
	Trust Communications Team

	
	Does the plan include the necessary training/support to ensure compliance?
	N/A
	Equality Impact Assessment training available

	8.
	Document Control
	
	

	
	Does the document identify where it will be held?
	YES
	Intranet document store

	
	Have archiving arrangements for superseded documents been addressed?
	YES
	

	9.
	Process to Monitor Compliance and Effectiveness
	
	

	
	Are there measurable standards or KPIs to support the monitoring of compliance with and effectiveness of the document?
	N/A
	

	
	Is there a plan to review or audit compliance with the document?
	YES
	

	10.
	Review Date
	
	

	
	Is the review date identified?
	YES
	

	
	Is the frequency of review identified?  If so is it acceptable?
	YES
	

	11.
	Overall Responsibility for the Document
	
	

	
	Is it clear who will be responsible implementation and review of the document?
	YES
	







									APPENDIX C

Version Control Sheet

This sheet should provide a history of previous versions of the policy and changes made
	Version
	Date
	Authors
	Status
	Comment / changes

	1.0
	April 2010
	James Corson, Susan Glass
	Previous
	Not the first version but the first version post FT. Only some general updating following amendments to legislation regarding allowance, notice, keeping in touch days and risk assessment documents

	2.0
	May 2013
	Susan Glass, Anne Hall
	Previous
	This policy replaces all similar previous policies covering maternity leave etc. Whether of the Trust, or of any former organisations that applied to employees, who have now joined, or transferred to the Trust.

	3.0
	Jan 2016
	Janet Hirst, Assistant Director of HR - Operations
	Previous 
	Reviewed by Executive Management Team February 2016.  Review date extended to May 2017.


	4.0
	May 2018
	HR Manager
	Previous
	Updated in line with legislation and accrual of leave.

	5.0
	July 2021
	HR Business Partner/Senior HR Advisor
	Previous
	Updated following the Government’s closure of childcare voucher schemes to new applicants.  Additional minor amendments to language and formatting. Updating to include the use of non-binary terms.

	6.0
	July 2025
	People Relations Advisor/Senior Advisor
	Current
	Updated for trauma informed language and new legislation. Incorporating all family friendly policies together
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Disability

Count of Employee | Percentage
Row Labels Number %

No 4808]  85.43%
Not Declared 176 313%
Prefer Not To Answer 51 0.91%
Unspecified 44 0.78%
Yes 549 9.75%
Grand Total 5628  100.00%
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Sexual Orientation

Count of Employee | Percentage
Row Labels Number %
Bisexual 103 1.83%
Gay or Lesbian 140 249%
Heterosexual or Straight 4804]  85.36%
Not stated (person asked but dechined to provide a

response) 521 9.26%
Other sexual orientation not isted 1 0.20%
Undecided 7 0.12%
Unspecified 12 0.75%
Grand Total 5628 100.00%
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Religious Belief
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Row Labels Number %
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Buddhism 22 0.39%
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1 do not wish to disclose my religion/belief 824 1464%
Islam 245 4.35%
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Grand Total 5628  100.00%
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G Mixed - Any other mixed background 21 0.37%
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H Asian or Asian British - Indian 151 268%
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N Black or Black British - African 362 6.43%
P Black or Black Briish - Any other Black background 6 0.11%
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PD Black British 2 0.04%
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'SE Other Specified 1 0.02%
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Z Not Stated 23 0.41%
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